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I. 
Overview of the Health and Safety Framework

A. Setting, Communicating and Enforcing Health and Safety Regulatory and 
Criminal Standards

10:00-11:15

The health and safety of workers is often strained during a period of economic downturn, and even during a period of recovery where increased employment, especially with respect to nonrevenue generating positions such as health and safety professionals, is often challenged or even compromised. This session will deal with the statutory, case law, and enforcement of both regulatory and criminal standards in the area of workplace health and safety. This session will also address the growing trend of regulators, under intense media and political pressure, to increase criminalization of the enforcement of health and safety laws around the globe.

This session will address notably:


International Standards

· International Labour Organization (ILO) created in 1919 for the purpose of promoting “decent work throughout the world and protecting workers from sickness disease and injury.”

· Seoul Declaration adopted on June 29, 2008 as a “blueprint for constructing a global culture of safety and health at work.”

· Creation of health and safety networks, organization and agencies (EU-OSHA, OSHA, ASEAN Occupational Health and Safety Network, WHO/CC, IOHA, etc.)

EU Law

· Council Directive 89/391/EEC of 12 June 1989 on the introduction of measures to encourage improvements in the safety and health of workers at work, amended by Council Directive 2007/30/CE.
· Specific directives on the protection of health and safety at work.
· Community Strategy for Health and Safety at Work for 2007-2012.
After the session, there will be a brief opportunity for panel discussion and for questions from the floor.
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Donald C. Dowling, White & Case LLP, New York, U.S.A.
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Norm Keith, Gowlings LLP, Toronto, Ontario, Canada

Angelo Zambelli, Dewey & LeBoeuf Studio Legale, Milan, Italy

B. Discrimination within Occupational Health and Safety

11:45-13:00

This session will discuss the discrimination issues related to health and safety at the workplace from a global perspective. In many jurisdictions mental and physical health may be protected under statutory rules on disability and in countries like the US the employers face dilemmas when aiming to protect female or pregnant employees from hazardous working environments due to strict rules on gender discrimination.  

The panel of experts will explore the development on discrimination within the health and safety area, and discuss best practices and possibilities to develop company policies on a multinational scale.

This session will address notably:

Protection of workers’ physical health

Developed countries

· Employers must take into account psycho-social risks when ensuring employee health and safety.

· Management of traditional risks and emergence of new risks.

· More stringent health and safety legislation.

· Shift from traditional heavy industry to services.

· Emerging risks: chemical, nanotechnology and biological.

Developing countries

· Limited health and safety laws, or laws that are not adequately enforced.

· Failure to record and declare occupational accidents and diseases in some developing countries.

· Certain countries taking preventive measures (Korea Occupational Safety and Health Agency).

ILO Protection

· Criteria for determining what constitutes an occupational disease.

· New list of professional diseases published on March 25, 2010.

· First time mental and behavioural disorders appear on the list. 

Soft Laws 

· Employers taking responsibility for employee health and safety outside of 
legal obligations.
· Company charters and codes of conduct.
· International framework agreements (Arcelor Mittal, Chiquita, etc).
After the session, there will be a brief opportunity for panel discussion and for questions from the floor.
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II. 
Emergence of New Health and Safety Issues

A. Workplace Stress and Violence 

15h00-16h15

This session will see presentations from individuals dealing with the issue of workplace stress, disability claims, workplace harassment and violence in their respective geographic areas. Each presentation will address the current status of legislation, case law, and regulatory enforcement of standards in respect of these issues.


This session will address notably:


Protection of workers’ mental health

· Risk factors: changes in work organization and management, work insecurity, rating systems, etc.

· The global financial crisis has enhanced these risks.

· Psycho-social and mental risks:

· Stress - recognized by the ILO as a professional disease

· Harassment/Bullying

· Violence

· Suicide:  high rates of employee suicide Japan and France.

· In addition to protecting employees from “traditional” health and safety hazards, employers must also address psycho-social risks such as stress, bullying and harassment and workplace violence, all of which have been brought about as a result of the economic downturn.

· What measures should employers put in place in order to effectively deal with these risks? To what extent is a multinational liable for an employee’s safety where there is no or limited legislation in the country of operation? Should employers go beyond legal health and safety requirements to implement a preventive health and safety culture through the adoption of a health and safety charter or code of conduct?

· Is current legislation sufficient to protect the health and safety of employees? What is being done to improve health and safety legislation around the globe, particularly with regard to vulnerable groups such as minorities and employees working in developing countries? What is the financial cost of failing to comply with occupational health and safety legislation?

After the session there will be a brief opportunity for panel discussion and for questions from the floor.
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B. Employee Evaluation Systems: Are they Hazardous to Employees’ Health?
16h45-18h00

Many companies rely on employee rating or ranking systems to weed out poor performers and retain only the most productive employees. While often viewed as a necessary performance management tool, these global corporate policies can be a source of stress and present a risk to employees’ health. What steps should a company take to ensure the effective local implementation of corporate rating policy? What considerations must be given to the company health and safety committee, works council or other employee representative bodies when implementing such a system? How can employers and employee representatives work together to balance these global programs with the need to ensure a safe working environment for employees? What recourse do employers have when these systems are deemed to pose a risk to the employees’ health and/or conflict with local health and safety laws? 

Panelists will share practical experience on these topics, providing tips and best practices for addressing these issues and discussing the outlook for the future.

After the session, there will be a brief opportunity for panel discussion and for questions from the floor.
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