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On 13 November 2015, the Law of the Republic of Kazakhstan “On
Introduction of Amendments and Supplements to Certain Legislative Acts of
the Republic of Kazakhstan on the Issues of Rehabilitation and Bankruptcy”
(the “Law”) was signed and its provisions were put into effect on 29 November
2015. The Law introduces amendments into the Civil Procedure Code of the
Republic of Kazakhstan, the Tax Code of the Republic of Kazakhstan, the
Republic of Kazakhstan’s Law “On Rehabilitation and Bankruptcy” and the
Republic of Kazakhstan’'s Law “On Enforcement Proceedings and the Status
of Enforcement Agents”.

Amendments to the Republic of Kazakhstan's Law “On Rehabilitation and Bankruptcy”, introducing
conceptually new means of preventing a business entity from liquidation, shall be highlighted among the
amendments introduced by the Law, in particular:

e Aninitiation of the insolvency arrangement procedure

e A transition from the bankruptcy procedure to the rehabilitation procedure

e A sale of the bankrupt's enterprise

e Conclusion of a settlement agreement with creditors at any stage of bankruptcy

Below, we provide a detailed review of the aforementioned amendments.

Insolvency arrangement procedure

If a debtor is subject to insolvency, prior to bringing a claim to a court for application of the rehabilitation
procedure and/or recognizing him/her as a bankrupt, the debtor may initiate the insolvency arrangement
procedure by filing a petition to the court and simultaneously notifying the creditors. If the court issues a
decision to initiate the insolvency arrangement procedure with respect to the debtor, the following occurs from
the date when such decision comes into force:

e Penalties and fines for all types of debts of the debtor are suspended
e The creditors may not file petitions to the court to recognize a debtor as a bankrupt

e The debtor may not enter into any transactions regarding alienation of the property
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Insolvency arrangement agreement (the “Agreement”)

The debtor is obliged to conclude the Agreement with all creditors within two months from the date when the
court decision regarding the insolvency arrangement procedure enters into force. The Agreement specifies the
procedure, methods and terms of a debtor’s liability before the creditors. The Agreement can be concluded for
a period of not more than three years and allows participation of third parties.

Court approval of the Agreement

The debtor appeals to a court for the approval of the Agreement no later than two months from the date when
the court decision regarding the insolvency arrangement procedure enters into force. The approval of the
Agreement by the court has the following consequences:

e Penalties and fines and compensation for all types of debts of the debtor are suspended

e Removal of all restrictions on debtor’s accounts, without any relevant decisions issued by the government
authorities which imposed such restrictions

e Suspension of enforcement of previously adopted court decisions and arbitral tribunal decisions, except
for payments to persons to whom the debtor is liable for causing harm to life and health

e Occurrence of new arrests imposed on debtor’s property and other restrictions on disposition of debtor’s
property is allowed only in relation to claims against a debtor on recognition of a transaction invalid and
reclamation of property from unlawful possession.

Transition from the bankruptcy procedure to the rehabilitation
procedure

Prevention of a business entity already recognized as a bankrupt from liquidation is also possible by
developing and approving its rehabilitation plan. If the creditors agree with the proposed rehabilitation plan
and transition from the bankruptcy procedure to the rehabilitation procedure, a conclusion on its effectiveness
or ineffectiveness should be prepared by the bankruptcy manager within ten working days from the day of
receiving the rehabilitation plan.

Having the consent of the creditors and the conclusion on effectiveness of the rehabilitation plan, the founder
(participant) of the debtor or his authorized person is eligible to file a petition to the court for suspension of the
bankruptcy procedure, approval of the rehabilitation plan and initiation of the rehabilitation procedure. If such
petition is satisfied by the court, the previously issued decision of the court to recognize the debtor as a
bankrupt and to liquidate the debtor shall be discharged by the court which imposed such decision.

Sale of the bankrupt’s enterprise

In order to maintain the business entity that is in the process of bankruptcy, there is an option to sell its
enterprise, i.e., a property complex used for business purposes and including all types of property and debts.
Sale of the bankrupt’s property complex shall be the cause for the discharge of the previously issued court
decision to recognize the debtor as a bankrupt and to liquidate the debtor. After the discharge of the
aforementioned court decision, a legal entity or a private entrepreneur may resume its activities.
Settlement agreem ent

This procedure is conducted at any stage of the bankruptcy procedure by concluding a settlement agreement
between the debtor and the creditors, which shall be approved by the court. Conditions for the conclusion of a
settlement agreement might be the following:

e Delay and/or installment of the performance of the liabilities of the bankrupt
e Assignment of claims of the bankrupt

e Performance of the liabilities of the bankrupt by third parties
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e Transfer of debt
e Exchange of creditors’ claims to the shares of the bankrupt or participatory interests in the charter capital

e Satisfaction of creditors’ claims by any other means, which do not contradict the legislation of the Republic
of Kazakhstan

For the court approval of the settlement agreement, it is necessary to make a debt repayment on claims of the
first-tier creditors. The approval of the settlement agreement shall suspend the bankruptcy procedure and the
decision to recognize the debtor as a bankrupt and to initiate the bankruptcy procedure will not be subject to
further execution. The settlement agreement may be terminated by the court decision in relation to all
creditors upon the initiative of creditors who possess 25 per cent or more of claims from the total amount of
claims to the debtor.
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O030p Kn4YeBbLIX N3MEHEeHUU B
3aKoHOAaTesNibCTBO MO BONpocam
peabunutaumm n 6aHKpoOTCTBA

Hekabpb 2015 roaa

ABTopbl: Makcum TenemtaeB, ApmaH burasuH

13 Hos16ps1 2015 roga 6bin noanucan 3akoH PK «O BHECEHUM N3MEHEHUIN U
OOMNOSTHEHUM B HEKOTOpPbIE 3aKoHoAaTernbHble akTbl Pecnybnukn KasaxctaH no
BOMpocam peabvnutauum n 6baHKpoTCcTBa» (aanee — «3akoH»), NONTOXEHUS
KOTOpPOro BeBeAeHbl B gencrteune 29 Hosbpsa 2015 roga. 3akoH
npegycmaTpmusaeT nonpasku B [ paxgaHcKMn npoueccyarnbHbin kogeke PK,
Hanorosbin kogekc PK, 3akoH PK «O peabunutaumm n 6aHkpoTcTBe» 1 3akoH
PK «O6 ncnonHutensHOM Npon3BoACTBE U CTaTyce cyaebHbIX
NCNOSTHUTENENY.

B uncne BHoCUMbIX 3aKOHOM NOMpaBoK He06XxoANMO 0cobo BblAenUTb AononHeHust B 3akoH PK «O

pea6VIJ'IVITaU,VIVI n 6aHKp0TCTBe», KOTOPbIMU BBOOATCA NPpUHUMNNAIIbHO HOBbIE cnocobbl npepoTBpalleHna
NnKkBngauunm Cy6'beKTOB npeanpmHnmaTtenbCTBa, a UMEHHO!

e MpUMEHeHMe npoueaypbl YperynmpoBaHus HenmaTexecnocobHOCTY;

e repexof oT npoueaypbl 6aHKpOTCTBA K peabunutaLMoHHON npouenype;

e Mpogaxa npeanpuaTua 6aHkpoTa; n

e  3aKmnto4YeHne MMPOBOrO COrnalleHnsa ¢ KpeamtTopamm Ha nobon ctagmm 6aHKpoTCTBRA.

Hwxxe Mbl npegnaraem bonee getanbHbI 0630p BblLLenepevyncrieHHblX HoBesl.

Mpoueaypa yperynupoBaHusi HensaTeXXecnocobHOCTU

JOMmKHMK NpU HanMuMM NPU3HaKoOB HennaTexecnocobHOCTH, A0 obpalleHus B CyA C 3asdBrieHNEM O
npMMeHeHnn peabunmMtaumoHHON npoueaypbl U (UNK) NPU3HaHUM GaHKPOTOM, BNpaBe NPUMEHUTL npoueaypy
yperynmpoBaHus HennaTexxecrnocobHOCTN NyTeM NoJayn 3asiBNeHUs B CyA U Npu yCNoBUM OAHOBPEMEHHOIO
yBegomreHunsi ob aTom kpegutopoB. B cnyyae ecnu cyq BIHOCUT peLleHre O MPUMEHEHUN B OTHOLLEHUN
OOMMKHMKa npoueaypbl yperynumpoBaHusa HennaTexecnocobHOCTH, TO C AaTbl BCTYNNEHNS TAKOro peLueHns B
3aKOHHYI0 cuny:

e [peKpallaeTcs HauncneHme HeycTorkn (NeHu, wTpados) N0 BCEM BMaam 3a40MKEHHOCTU OOIMKHUKA;
e KpeauTopam 3anpellaeTcsa nogaBatb B CyA 3asBNeHNe O NPU3HaHMKN AOIMKHMKA BaHKPOTOM; 1

e [OJDKHUKY 3anpeljaeTca coBepLlatb Kakue-nnbo coenku no OTHYXXOEeHUI0 nMmyLlecTBa.
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CornaweHue o6 yperynupoBaHuUM HennarexecnocooHocTu (aanee — «CornawieHuney)

B TeueHune OBYyX MecAueB C AaTbl BCTynneHna B CUINy pelieHna cyaa o npuMeHeHun npouenypbl
yperynmpoBsaHua HennaTeXecnocobHOCTU AOMKHUK 00653aH 3aKNo4YUTbL CO BCEMMU KpeauTopamum CornaweHue,
KOTOpPbIM 6y}J,yT npenycMoOTpeHbl NOPALOK, cnocoObl 1 CPOKU UCMOJTHEHNA 00s13aTEeNbCTB AOMMKHNKA nepen
KpeaunTopamn. CornalueHne MOXeT ObITb 3aKNO4YeHO Ha CpPOK He Gonee Tpex netT n oonyckaeT y4acthne B HeM
TpeTbux nuu.

YTBepxaeHue cyaom CornaweHus

[OomKHUK He No3gHee OBYyX MecAueB C AaTbl BCTYMJ1EHNA B 3aKOHHYHO CUITY pelleHnd cyga o NpuMeHeHnn
npouenypbl yperynmposaHusa HennaTexecnocobHocTn 06paLU,a€TCFI B Ccyad 06 yTBEPXOEHUN CornatueHus.
YTBepx(,quMe CornalueHus CyaoM BrieyeT cnenyrouime nocneactesna:

e [IpeKpallaeTcda Ha4yncneHmne HeyCTOVIKM M BO3HarpaxageHuma no scemMm snaam 3ag0JKEHHOCTU OOJDKHUKA,

e CHMMAKTCA BCe OrpaHnyeHuns no c4eTam JOoJKHUKa oe3 NPUHATUA COOTBETCTBYHOLLUMNX peLIJeHMVI
rocyaapcCrtBeHHbIMU OpraHamMmun, nx HanoXxmseLnMu,

e [peKpallaeTcs UCMOMTHEHNE paHee NPUHATBLIX peLleHnn Cy40B, TPETENCKUX CYAO0B, 3@ UCKIOYEHMEM
BbINMAT rpakaaHam, nepeg KOTopbiMM OOSBKHUK HECET OTBETCTBEHHOCTL 3a NPUYUHEHNE BPeaa XKNU3HN
UNn 340POBbLIO; U

e HaloXeHne HOBbIX apeCToB Ha UMYLLLECTBO OOJKHUKA U UHbIX OrpaHI/NeHI/IVI B pacnopsxXeHumn ero
MMYLLIECTBOM O0ONYCKaeTCA TOJIbKO NO UCKaM O NPU3HaAHUU COEJIKN He4enCTBUTESNbHON U MCTpEGOBaHMM
MMyLlecTBa U3 Yy>XOro He3akoOHHOro BriaaeHud, npeabAaBIeHHbIM K OOJTKHUKY.

MNMepexoa oT npoueaypbl 6aHKPOTCTBA K peabunutayumoHHOMN
npoueaype

MpepoTBpalleHe NMKBUAaLMM cybbekTa npeanpuHIMaTensCTBa, YKe NpU3HaHHOro 6aHKPOTOM, Takke
CTaHOBUTCS BO3MOXHbIM MyTEM pa3paboTkM 1 yTBEPXKOEHWS NiaHa ero peabunuTtauun. B cnyyae cornacus
KpeanTopOoB C NpeanoXeHHbIM NiaHoM peabunuTaunm 1 nepexodom oT npoueaypbl 6aHKpOTCTBa K
peabunuTauMoHHol npoueaype, 6aHKPOTHLIM YNPABNSAOWNUM B TEYEHNEe OecATU pabounx gHel co OHs
nonyyYyeHusi NraHa peabunuTauum CocTaBnseTcs 3aknioyeHne o ero aeEKTUBHOCTU (HE3EKTUBHOCTK).

Mpn HanMuMM cornacusa KPeaMTopPOB M 3akroYeHnst 06 3PPEKTMBHOCTU NNaHa peabunutaumm, yupeguTens
(y4acTHUMK) OOIMKHUKA NMMBO YNONMHOMOYEHHOE MM NULO BNpaBe obpaTtnTbCs B Cyf C 3asiBNIEHNEM O
npekpalieHnn npoueaypbl 6aHKPOTCTBA, YTBEPXKAEHUN NaHa peabunuraumm u NpuMeHeHum
peabunuTaunoHHoW npoueaypbl. B cnyvyae yooBneTBopeHns cyaoM Takoro 3asiBfieHusl, paHee BbIHECEHHOe
peLueHne 0 NPU3HaHUKN OOIMKHMKA GAHKPOTOM 1 ero NMMKBMAaLMM OTMEHSETCS CYAOM, €ro BbIHECLLMM.

Mpopaxa npegnpuaTus 6aHKpoTa

B uensix coxpaHeHus cyObekTa npeanpMHUMaTenbCTBa, Haxoaslerocs B npoiuecce 6aHKpOTCTBa, Takke
npegycmaTpmMBaeTcsl BO3MOXHOCTb MpoAaxu ero npeanpusatus, T.e. UMYLLECTBEHHOIO KOMIMIEKCA,
MCMNoSb3yeMoro Ansi OCyLLECTBIEHNsI NpeanpUHMMaTENbCKON AeaTenbHOCTU M BKITHOYatoLero B cebs Bce
BUAbI UMyLLLEeCTBa M gonru. MNMpogaxa MMyLLEeCTBEHHOrO KOMMnekca 6aHKpoTa SBNSIeTCSl OCHOBaHWEM s
OTMEHbI paHee BbIHECEHHOIO peLLeHNsi cyaa O NpU3HaHMKM AoMmkHMKa 6aHKPOTOM 1 0 ero nukemaauun. MNocne
OTMEHbI YKa3aHHOro peLleHns cyfa lopuandeckoe NULo UM MHAMBUAYyanbHbI NpeanpuHuMaTens
NPOAOMKAaT OCYLLECTBNSATL CBOK AESATENbHOCTD.

MupoBoe cornaweHue

[HaHHas npoueaypa npoBoanTCS Ha NtoGol cTaguy npoueaypbl 6aHKPOTCTBA NyTEM 3aKIOYEHUST MUPOBOTO
cornalleHnst Mexxay AOSIKHUKOM U KpeauTopamu 1 ero yTBEPXKAeHWs CyaoM. YCNOBUSIMU ANS 3aKITYeHUs!
MUPOBOIO COrfalleHnsi MOryT ObITb:

e OTCpoOYKa 1 (Mnn) paccpoyka NCNoSHEHMS 06a3aTenbCTB GaHKPOTa;
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e ycTynka npaB TpeboBaHusA 6aHKPOTa;

e UCMOMHeHNe 06s3aTensLCTB GaHKpoTa TPETbUMY NULLAMMY;

e nepeBoOA 4ONIa;

e 00MeH TpeboBaHMI KpeaUTOPOB Ha akuuy GaHKpoTa UMK OOMKW y4acTUsi B yCTaBHOM KanuTarne; u

e y[ooBneTBOpeHue TpeboBaHMI KPeaMTOPOB NHLIMK Cnocobamu, He NPOTMBOPEeYaLLMMN 3aKOHOAATENLCTBY
Pecnybnukn KasaxcraH.

[na yTBepaeHnsa cyqoM MMpOBOro cornalleHmnst HeobxoaMmo NPon3BECTM NoralleHe 3a40MKEHHOCTM No
TpeboBaHNAM KpeauMTopOoB NEPBON ovepean. YTBEPXKAEHNE MMPOBOrO COrnalleHns siBrsieTcs OCHOBaHWEM
Ona npekpaLleHnst npouenypbl 6aHKPOTCTBA, a peLLEeHNe O MPU3HAHUN OOMMKHUKA BaHKPOTOM 1 MPUMEHEHME
npouenypbl 6aHKPOTCTBA He NognexaT AanbHenwemy ncnonHeHunto. MmpoBoe cornawieHme MOXeT ObiTb
pacToprHyTO MO PEeLUEHUIO Cyaa B OTHOLLEHMM BCEX KPEOMTOPOB MO UHULMATMBE KpeanTopa, obnagarowero
OBaguaTblo NATbIO U 6onee npoueHTaMmy TpeboBaHM OT 06Len CyMMbl TPeOOBaAHUI K AOIMKHUKY.

TOO «Yawut aHg Kenc KaszaxctaH»
BusHec LieHTp Q, Briok A, 3-aTax
np. Kaban6an 6atsipa 15A

ActaHa 010000

KasaxcraH

T +7717255 28 68

B naHHom gokymeHTe White & Case o3HayaeT MexayHapOoaHYHo lopuanyeckyto NpakTuky, Brknovatowyio B cebst White & Case LLP,
TOBAPULLECTBO C OrPaHNYEHHO OTBETCTBEHHOCTBLIO, 3aperncTpupoBaHHoe B Wtate Hilo-Mopk, White & Case LLP, TOBapULLECTBO C
OrpaHW4eHHOW OTBETCTBEHHOCTbIO, 3aperucTpypoBaHHOE B COOTBETCTBUM C aHIMUNCKUM NPaBOM U BCe ocTarbHble addpunmpoBaHHble
TOBapULLECTBA, KOMNaHUN U Y4PeXaeHNs.

JaHHbI JOKyMEHT Obln NOAroTOBEH ANt NPEAOCTABNEHVS MHPOPMALMM HALLUM KITMEHTaM U APYIUM 3aMHTEPECOBaHHbLIM NLaM.
[aHHbIA JOKYMEHT HE SIBMSIETCS, U HE JOIKEH ObiTb UCHEPMBIBAIOLLMM MO XapakTepy U HE JOIHKEH UCMIONb30BaTLCS B KAYECTBE
opuanyeckoro coserta.
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