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Sweden

White & Case LLP Magnus Wennerhorn

Sw
eden

Carl Hugo Parment

recipient of such transfer must return what he or she has received 
if the company shows that the recipient knew or ought to have 
realised that the transaction constituted a value transfer from 
the company. If a deficiency arises when restitution is made as 
described above, then those involved in the decision to make 
the value transfer will be liable for such shortfall.  The same 
applies to those involved in implementing the value transfer.  A 
director can therefore be held responsible for any losses incurred 
by the company as a result of guarantees and security interests 
being issued or granted without sufficient benefit for the issuing 
company.

Granting guarantees and security for wholly owned subsid-
iaries is typically considered to be commercially justified and 
therefore not subject to the value transfer restrictions referred 
to above.  However, upstream and cross-stream guarantees and 
security interests, as well as guarantees and security interests 
for subsidiaries which are not wholly owned, are sensitive and 
may not be considered to be commercially justified.  The value 
transfer restrictions may therefore be relevant in case of such 
guarantees and security interests.

2.3 Is lack of corporate power an issue?

Lack of corporate power is generally not an issue when Swedish 
companies enter into financing arrangements. 

2.4 Are any governmental or other consents or filings, 
or other formalities (such as shareholder approval), 
required?

No governmental or other consents or filings are required in 
order for a Swedish limited liability company to provide guaran-
tees or grant security interests.  Shareholder approval is generally 
not formally required for granting guarantees and security inter-
ests, but may sometimes be advisable. 

2.5 Are net worth, solvency or similar limitations 
imposed on the amount of a guarantee?

As further described in question 2.2 above, the granting of 
guarantees and security interests may in certain situations be 
deemed to constitute value transfers and is as such only allowed 
if the company’s restricted equity is fully covered after the value 
transfer and the transfer can be justified in light of any addi-
tional funding requirements that might follow from the compa-
ny’s nature of business as well as the company’s consolidation 
requirements, liquidity and financial position in general.

1 Overview

1.1 What are the main trends/significant developments 
in the lending markets in your jurisdiction?

The debt capital markets in Sweden have been very strong 
during the last couple of years.  The local banks remain strong 
and international banks and financial institutions are showing 
increasing interest in doing business in Sweden.  Competition 
among lenders is fairly intense as many Swedish blue chip 
companies have limited need for debt funding due to strong 
balance sheets and plenty of liquidity.  Another development 
that has increased the competition among debt providers is the 
development of a substantial and growing Swedish bond market 
where bonds are issued under local law documentation.  Debt 
funds have also entered the market, primarily in the leveraged 
finance area.

2 Guarantees

2.1 Can a company guarantee borrowings of one or 
more other members of its corporate group (see below 
for questions relating to fraudulent transfer/financial 
assistance)?

The general rule under Swedish law is that a limited company 
(Sw. Aktiebolag) is free to guarantee the obligations of one or 
more other members of its corporate group, subject to certain 
restrictions described below under questions 2.2 and 4.1.

2.2 Are there enforceability or other concerns (such as 
director liability) if only a disproportionately small (or no) 
benefit to the guaranteeing/securing company can be 
shown?

A guarantee or security interest granted by a limited company 
may be invalid and unenforceable if the transaction reduces 
the company’s net worth and cannot be commercially justi-
fied (i.e. lacking sufficient corporate benefit).  Such a transac-
tion is considered to be a value transfer under Swedish law.  A 
value transfer may only take place if the company’s restricted 
equity is fully covered after the transfer and the transfer can 
be justified in light of any additional funding requirements that 
might follow from the company’s nature of business as well as 
the company’s consolidation requirements, liquidity and finan-
cial position in general.  In some situations, all shareholders may 
need to approve the transaction.  The transaction will be consid-
ered to be an unlawful value transfer if these requirements are 
not fulfilled.  In the event of an unlawful value transfer, the 
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Collateral can be taken over machinery in a variety of different 
ways depending on the type of machinery.  Machines that are 
movable goods can be pledged as collateral, but this requires that 
the movable goods are handed over to the pledgee or to a third 
party representing the pledgee.  If the security provider needs 
to continue to use the machinery, then a so-called chattel sale 
(Sw. lösöreköpsregistrering) can be made whereby a perfected secu-
rity interest is created by way of a public announcement followed 
by a registration with the Swedish Enforcement Authority (Sw. 
Kronofogdemyndigheten).  An alternative way to take security over 
movable goods is instead to issue a floating charge as further 
described in question 3.2 above.

3.4 Can collateral security be taken over receivables?  
Briefly, what is the procedure? Are debtors required to be 
notified of the security?

Security can be taken over receivables and such security is estab-
lished through a notification of the debtor under the receivable 
which is subject to such security arrangement.  In order for the 
security interest to be perfected, all payments under the receiv-
ables must – as a general rule – be paid to the secured party or 
to a representative of the secured party.  This can sometimes 
be commercially sensitive as well as administratively onerous 
at least as regards account receivables.  It is therefore quite 
common with delayed perfection so that the notification of the 
debtor and the re-direction of payments are only made following 
a certain credit event relating to the security provider.

It should be noted that relying on delayed perfection (in 
respect of receivables as well as any other security interests) 
stands the risk of clawback during certain hardening periods 
should the security provider file for bankruptcy shortly after the 
completion of delayed perfection.  An alternative way to take 
security over receivables is instead to issue a floating charge as 
further described in question 3.2 above.

3.5 Can collateral security be taken over cash 
deposited in bank accounts? Briefly, what is the 
procedure?

Security can be granted over cash deposited in bank accounts.  
Such security is granted by way of the bank account being 
pledged to the secured party.  It should be noted that Swedish 
law contains very strict perfection requirements regarding bank 
account pledges.  In order for the pledge to be perfected and 
enforceable, the pledgor must be deprived of all disposal rights 
to the bank account.  Bank account pledges are therefore not 
suitable for bank accounts used in the day-to-day activities of 
the pledgor. 

Due to the restrictions set out above, the standard approach 
in Sweden is to take security over deposit accounts rather 
than current accounts used for daily business.  To the extent 
that current accounts are pledged, it is common to use delayed 
perfection arrangements so that the pledgor is only deprived of 
its disposal rights over the pledged current account following 
certain credit events.  As mentioned above, these types of 
arrangements stand the risk of clawback during certain hard-
ening periods in case the security provider subsequently enters 
into bankruptcy proceedings.  If the account bank is also the 
lender, then the right to set-off in insolvency may mitigate the 
clawback risk.

Guarantees and security interests granted by an insolvent 
Swedish company will be subject to clawback risk should the 
company enter into bankruptcy within certain hardening 
periods.  Any director of an insolvent company that gives pref-
erential treatment to certain creditors of the insolvent company 
may be held criminally liable as well as liable to pay damages.  

2.6 Are there any exchange control or similar obstacles 
to enforcement of a guarantee?

Sweden has no exchange control provisions or similar obstacles 
restricting the enforcement of a guarantee issued by a Swedish 
limited company.

3 Collateral Security

3.1 What types of collateral are available to secure 
lending obligations?

There are a number of different types of collateral and secu-
rity interests that can be made available under Swedish law.  The 
most common security interest under Swedish law is the pledge.  
Under Swedish law, as a general rule, any property or asset can 
be validly pledged. 

3.2 Is it possible to give asset security by means of a 
general security agreement or is an agreement required 
in relation to each type of asset? Briefly, what is the 
procedure?

Swedish law does not recognise the concept of a general secu-
rity agreement covering all or almost all of the assets of a secu-
rity provider.  Instead, the starting point is that separate security 
agreements must be entered into in respect of separate assets or 
separate classes of assets. 

Notwithstanding the above, it is possible to grant security over 
different assets and different types of assets by way of one single 
security agreement.  However, this is often rather impractical, as 
different perfection and enforcement requirements often apply 
for different types of assets, which makes all-inclusive security 
agreements rather extensive and burdensome to draft and apply.

The most common way to take security over assets in general 
is by way of a floating charge, in accordance with the Floating 
Charges Act.  As described in question 3.9 below, floating 
charges may be subject to stamp duty.

3.3 Can collateral security be taken over real property 
(land), plant, machinery and equipment? Briefly, what is 
the procedure?

The primary means of taking security over real property (i.e. 
land and buildings and other fixtures thereon) is by way of real 
estate mortgages.  However, such real estate mortgages may, as 
described in question 3.9 below, be subject to stamp duty, so 
alternative security arrangements such as share pledges over 
ring-fenced property companies are also common.

Certain equipment and machinery which is more or less 
permanently incorporated into a real property can, subject to 
the prevailing circumstances, be either included in the real prop-
erty (and thus covered by a real estate mortgage) or be consid-
ered as assets which are separated from the real property and 
therefore can be subject to other security arrangements besides 
a real estate mortgage.
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An application for new real estate mortgages is subject to a 
stamp duty of two (2) per cent, payable on the face value of such 
new real estate mortgages.  Existing real estate mortgages can, 
however, be re-pledged an infinite number of times without 
incurring any additional stamp duty.

An application for new floating charges is subject to a stamp 
duty of one (1) per cent, payable on the face value of such 
new floating charges.  As with real estate mortgages, existing 
floating charges can also be re-pledged an infinite number of 
times without incurring any additional stamp duty.

Finally, it should be noted that minor application fees are 
payable when applying for new real estate mortgage or floating 
charges, as well as when applying for a chattel sale or security 
over certain intellectual property to be registered.  

3.10 Do the filing, notification or registration 
requirements in relation to security over different types of 
assets involve a significant amount of time or expense?

Most security interests can also be established more or less 
immediately and there are no significant costs for granting secu-
rity other than the stamp duty referred to in question 3.9 above.  

3.11 Are any regulatory or similar consents required 
with respect to the creation of security?

There are no such consents required.

3.12 If the borrowings to be secured are under a 
revolving credit facility, are there any special priority or 
other concerns?

No, there are not.

3.13 Are there particular documentary or execution 
requirements (notarisation, execution under power of 
attorney, counterparts, deeds)?

There are no such requirements.

4 Financial Assistance

4.1 Are there prohibitions or restrictions on the ability 
of a company to guarantee and/or give security to 
support borrowings incurred to finance or refinance 
the direct or indirect acquisition of: (a) shares of the 
company; (b) shares of any company which directly or 
indirectly owns shares in the company; or (c) shares in a 
sister subsidiary?

The restrictions on financial assistance are set out in the 
Swedish Companies Act.  According to the Companies Act, a 
Swedish limited company may not pay an advance, grant loans 
or provide security for loans to a borrower (or certain affiliates 
to such borrower) for the purpose of funding such borrower’s 
acquisition of shares in the company or any parent company in 
the same group as the company granting the financial assistance.

A Swedish limited company can therefore not support 
borrowings incurred for the purposes of (a) and (b) in the ques-
tion above.  As regards (c), there is some uncertainty under 
Swedish law.  It is clear that the intention of the legislator has 
been that such financial assistance shall be forbidden, but the 

3.6 Can collateral security be taken over shares in 
companies incorporated in your jurisdiction? Are the 
shares in certificated form? Can such security validly 
be granted under a New York or English law-governed 
document? Briefly, what is the procedure?

Security over shares is one of the most common security inter-
ests in Sweden and is established through a pledge agreement.  
The perfection requirements for a share pledge depend on 
whether the shares are represented by physical share certificates 
or the shares are dematerialised (i.e. in register form).  Physical 
share certificates must be handed over to the secured party or to 
a third party representing the secured party, whereas demateri-
alised shares are generally pledged via account entries with the 
Central Securities Depository as further set out in the Swedish 
Financial Instruments (Accounts) Act.  If the dematerialised 
shares are held on a custody account, security over the shares is 
perfected by notifying the custodian appointed in respect of the 
custody account.

A share pledge agreement in respect of shares in a Swedish 
limited company does not have to be governed by Swedish law 
and can, for example, be governed by English or New York 
law.  However, Swedish law would nevertheless as a general rule 
still apply in respect of perfection requirements.  Furthermore, 
Swedish law contains certain mandatory duty of care provisions 
that are aimed at protecting a pledgor, for example in connec-
tion with a security enforcement.  It is therefore advisable that 
the share pledge agreement is governed by Swedish law and this 
is also the prevailing market standard. 

3.7 Can security be taken over inventory? Briefly, what 
is the procedure?

As mentioned above under question 3.1, any property or asset 
can be validly pledged as long as it meets certain criteria.  
However, in order for an inventory pledge to be perfected and 
enforceable, the pledgor cannot remain in the possession of the 
pledged inventory.  Inventory pledges are therefore very imprac-
tical.  A more common way to take security over a floating asset 
base such as inventory is instead to issue a floating charge as 
further described in question 3.2 above.

3.8 Can a company grant a security interest in order 
to secure its obligations (i) as a borrower under a credit 
facility, and (ii) as a guarantor of the obligations of 
other borrowers and/or guarantors of obligations under 
a credit facility (see below for questions relating to the 
giving of guarantees and financial assistance)?

Yes, please see above under questions 2.1 and 2.2 and below 
under Section 4 for further details.  The restrictions described 
above in respect of granting of guarantees also apply to the 
granting of security.

3.9 What are the notarisation, registration, stamp duty 
and other fees (whether related to property value or 
otherwise) in relation to security over different types of 
assets?

No notarisation or registration costs, stamp duties or other fees 
are payable in relation to the granting of security over receiva-
bles and shares.
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to a domestic lender or foreign lender, nor any withholding on 
proceeds of a claim under a guarantee or the proceeds following 
from an enforcement of security interests. 

6.2 What tax incentives or other incentives are 
provided preferentially to foreign lenders? What taxes 
apply to foreign lenders with respect to their loans, 
mortgages or other security documents, either for the 
purposes of effectiveness or registration?

No tax incentives are provided preferentially to foreign lenders.
No taxes apply to foreign lenders provided that such foreign 

lenders do not have any permanent establishment in Sweden 
with which the income from the loan, guarantee or security 
interest is effectively connected.

6.3 Will any income of a foreign lender become taxable 
in your jurisdiction solely because of a loan to, or 
guarantee and/or grant of, security from a company in 
your jurisdiction?

No, provided that such foreign lender does not have any perma-
nent establishment in Sweden with which the income from the 
loan, guarantee or security interest is effectively connected.

6.4 Will there be any other significant costs which 
would be incurred by foreign lenders in the grant of such 
loan/guarantee/security, such as notarial fees, etc.?

No.  Please see question 3.9 above.

6.5 Are there any adverse consequences for a company 
that is a borrower (such as under thin capitalisation 
principles) if some or all of the lenders are organised 
under the laws of a jurisdiction other than your own? 
Please disregard withholding tax concerns for purposes 
of this question.

There are no adverse consequences for a Swedish borrower if 
some or all of the lenders are non-Swedish, as long as such loans 
are made on market terms and are not made between related 
parties.

Swedish legislation does not contain any thin capitalisation 
rules.  However, Swedish legislation does contain interest deduc-
tion restriction rules on intra-group loan structures including 
back-to-back structures involving third-party lenders (e.g. 
banks).  These rules apply both for loan structures involving 
only Swedish companies as well as loan structures involving 
both Swedish and non-Swedish companies.

7 Judicial Enforcement

7.1 Will the courts in your jurisdiction recognise a 
governing law in a contract that is the law of another 
jurisdiction (a “foreign governing law”)? Will courts in 
your jurisdiction enforce a contract that has a foreign 
governing law?

The application of foreign law is recognised by Swedish courts, 
except to the extent that provisions in foreign law are contrary 
to the ordre public (i.e. such provisions that are inconsistent 
with fundamental principles of the legal system in Sweden).  
A Swedish court may enforce foreign law contracts if it has 
jurisdiction.

relevant provisions of the Companies Act seem to indicate 
otherwise.  Great caution should therefore be exercised when 
considering such transactions.

It should be noted that Swedish law provides for some oppor-
tunities to grant financial assistance after the completion of an 
acquisition.  Furthermore, there is a regime in the Companies 
Act whereby exemptions can be granted for otherwise unlawful 
financial assistance.  Finally, the financial assistance prohibition 
may be restricted to acquisition of parent entities within the same 
Swedish group, so each situation needs to be carefully analysed.

5 Syndicated Lending/Agency/Trustee/
Transfers

5.1 Will your jurisdiction recognise the role of an 
agent or trustee and allow the agent or trustee (rather 
than each lender acting separately) to enforce the loan 
documentation and collateral security and to apply the 
proceeds from the collateral to the claims of all the 
lenders?

Lenders may appoint a facility and/or security agent to repre-
sent them in all matters relating to the finance documents as well 
as any security interests.  Such agents are allowed to enforce any 
rights that the lenders might have under the finance documents.  
Furthermore, the agent may enforce any collateral security and 
apply the proceeds from such enforcement in order to satisfy the 
secured claims of the lenders.  As it is uncertain if foreign law 
trusts would be recognised under Swedish law, it is advisable that 
such representatives are also appointed to act as agents. 

5.2 If an agent or trustee is not recognised in your 
jurisdiction, is an alternative mechanism available to 
achieve the effect referred to above, which would allow 
one party to enforce claims on behalf of all the lenders 
so that individual lenders do not need to enforce their 
security separately?

Please see question 5.1 above.

5.3 Assume a loan is made to a company organised 
under the laws of your jurisdiction and guaranteed by a 
guarantor organised under the laws of your jurisdiction. 
If such loan is transferred by Lender A to Lender B, are 
there any special requirements necessary to make the 
loan and guarantee enforceable by Lender B?

A transfer of a loan is perfected and made valid and enforceable 
against third parties by way of notification of the debtor under 
the loan that is being transferred. 

A guarantee in respect of a loan obligation will continue to 
apply and may be called upon by any new lender that has validly 
acquired the loan that is being guaranteed.  The guarantor is 
sometimes notified of the loan transfer in order to avoid the 
guarantor fulfilling its guarantee obligation by way of payments 
to the initial holder of the loans.

6 Withholding, Stamp and Other Taxes; 
Notarial and Other Costs

6.1 Are there any requirements to deduct or withhold 
tax from (a) interest payable on loans made to domestic 
or foreign lenders, or (b) the proceeds of a claim under a 
guarantee or the proceeds of enforcing security?

The main principle is that Swedish law neither contains any obli-
gation to withhold tax as regards interest payable on loans made 

© Published and reproduced with kind permission by Global Legal Group Ltd, London



459White & Case LLP

Lending & Secured Finance 2020

7.4 With respect to enforcing collateral security, are 
there any significant restrictions which may impact 
the timing and value of enforcement, such as (a) a 
requirement for a public auction, or (b) regulatory 
consents?

If the pledge agreement has an enforcement clause, the cred-
itor is free to enforce the collateral according to the regime set 
out in such enforcement clause.  Otherwise the creditor may 
seek enforcement (assuming he has a title of execution) with the 
Swedish Enforcement Authority.  The procedure is governed by 
the Enforcement Execution Act. 

Notwithstanding the above, certain security interests, such as, 
for example, real estate mortgages and floating charges, can only 
be enforced through the Swedish Enforcement Authority.

There is a general duty of care obligation under Swedish law 
whereby a secured party must also look after the interests of the 
security provider when enforcing security interests.  Any excess 
amounts following such enforcement must also be accounted 
for and paid out to the security provider.

7.5 Do restrictions apply to foreign lenders in the event 
of (a) filing suit against a company in your jurisdiction, or 
(b) foreclosure on collateral security?

If required by an EU or EFTA defendant (i.e. including a 
Swedish defendant), a foreign plaintiff not domiciled in an EU 
or EFTA country must furnish security for the legal costs that 
he might be obliged to pay as a result of the proceedings.  By 
virtue of several multilateral treaties to which Sweden is a party, 
plaintiffs of a large number of countries have been relieved from 
the obligation to furnish security.  

There are no restrictions for foreign lenders in the event of 
foreclosure on collateral security. 

7.6 Do the bankruptcy, reorganisation or similar laws 
in your jurisdiction provide for any kind of moratorium 
on enforcement of lender claims? If so, does the 
moratorium apply to the enforcement of collateral 
security?

Yes.  Please see question 8.1 below. 

7.7 Will the courts in your jurisdiction recognise and 
enforce an arbitral award given against the company 
without re-examination of the merits?

Yes.  Foreign awards based on an arbitration agreement are 
recognised and enforced in Sweden.  In 1972, Sweden rati-
fied the New York Convention without reservation.  Its provi-
sions have been incorporated into Swedish law by the Swedish 
Arbitration Act.  Please see questions 7.2 and 7.3 for further 
information.

8 Bankruptcy Proceedings

8.1 How does a bankruptcy proceeding in respect of 
a company affect the ability of a lender to enforce its 
rights as a secured party over the collateral security?

Following a bankruptcy order, no independent enforcement is, 
as a general rule, available for secured creditors.  However, a 

7.2 Will the courts in your jurisdiction recognise and 
enforce a judgment given against a company in New 
York courts or English courts (a “foreign judgment”) 
without re-examination of the merits of the case?

A final and conclusive judgment rendered by a federal or state 
court located in the State of New York would in principle neither 
be recognised nor enforceable in Sweden as a matter of right 
without a retrial on the merits (but will be of some persuasive 
authority as a matter of evidence before the courts of Sweden 
or other public authorities).  However, according to Swedish 
Supreme Court case law, judgments (i) that are based on a juris-
diction clause (the Swedish court may assess whether the juris-
diction clause validly appoints the foreign court), (ii) that were 
rendered under observance of due process, (iii) against which 
there lies no further appeal, and (iv) the recognition of which 
would not manifestly contravene fundamental principles of the 
legal policy of Sweden, can under certain circumstances form 
the basis for an identical Swedish judgment without a retrial on 
the merits.

Subject to the changes effected by Brexit, any transition 
period under any withdrawal agreement and any future changes 
to the regimes, a final, conclusive and enforceable judgment 
given by an English court would – pursuant and subject to 
the provisions of the Regulation (EU) No 1215/2012 of the 
European Parliament and of the Council of 12 December 
2012 on Jurisdiction and the Recognition and Enforcement of 
Judgments in Civil and Commercial Matters (recast) (the “2012 
Brussels I Regulation”) – be enforceable in Sweden without any 
declaration of enforceability being required. 

Finally, it should be noted that Sweden has acceded to the 
Convention on the Recognition and Enforcement of Foreign 
Arbitral Awards, New York, 1958 (the “New York Convention”).  
A final and conclusive arbitral award, which is enforceable in 
England or New York and has been duly served on the rele-
vant party, rendered by an arbitral tribunal in England or New 
York, will be recognised and enforceable by the courts of 
Sweden, according and subject to the New York Convention 
and the Swedish Arbitration Act (Sw. lag (1999:116) om skiljeför-
farande).  In order to enforce an arbitral award under the New 
York Convention in Sweden, the concerned party must submit 
an application for enforcement (Sw. exekvatur) to Svea Court of 
Appeal (Sw. Svea hovrätt) and comply with the procedures of that 
court (as required).

7.3 Assuming a company is in payment default under 
a loan agreement or a guarantee agreement and has no 
legal defence to payment, approximately how long would 
it take for a foreign lender to (a) assuming the answer to 
question 7.1 is yes, file a suit against the company in a 
court in your jurisdiction, obtain a judgment, and enforce 
the judgment against the assets of the company, and (b) 
assuming the answer to question 7.2 is yes, enforce a 
foreign judgment in a court in your jurisdiction against 
the assets of the company?

If the 2012 Brussels I Regulation applies (see question 7.2 above), 
a foreign judgment can, upon application, be enforced by the 
Enforcement Agency more or less immediately if delay places the 
applicant’s claim at risk and the judgment debtor does not apply 
for refusal of enforcement with the designated district court.

The application for enforcement (Sw. exekvatur) of an arbitral 
award normally takes approximately three to six months.  
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9 Jurisdiction and Waiver of Immunity

9.1 Is a party’s submission to a foreign jurisdiction 
legally binding and enforceable under the laws of your 
jurisdiction?

Yes.  Swedish law permits that parties agree between themselves 
to have their disputes adjudicated outside Sweden.  The parties 
are free to choose the forum.  If the agreement is exclusive it will 
divest the Swedish court of jurisdiction, at least if a foreign court 
is willing to hear the case.  Where one party is a weaker party, e.g. 
an employee or a consumer, a jurisdiction clause (i.e. an agreement 
on the forum) which limits such party’s access to Swedish courts 
will be disregarded, at least if the submission to foreign jurisdic-
tion leads to the application of a foreign law which is less favour-
able to the employee or the consumer (than Swedish law). 

9.2 Is a party’s waiver of sovereign immunity legally 
binding and enforceable under the laws of your 
jurisdiction?

Yes.  It is, for example, generally accepted under Swedish law 
that a valid arbitration clause constitutes a waiver of sovereign 
immunity.

10 Licensing

10.1 What are the licensing and other eligibility 
requirements in your jurisdiction for lenders to 
a company in your jurisdiction, if any? Are these 
licensing and eligibility requirements different for a 
“foreign” lender (i.e. a lender that is not located in your 
jurisdiction)? In connection with any such requirements, 
is a distinction made under the laws of your jurisdiction 
between a lender that is a bank versus a lender that 
is a non-bank? If there are such requirements in your 
jurisdiction, what are the consequences for a lender that 
has not satisfied such requirements but has nonetheless 
made a loan to a company in your jurisdiction? What are 
the licensing and other eligibility requirements in your 
jurisdiction for an agent under a syndicated facility for 
lenders to a company in your jurisdiction?

Granting of credit to a company (i.e. not to a consumer) does not 
in itself require a licence or authorisation under Swedish law, but 
this may be required in case the lender conducts other types of 
financial activities as well.  A Swedish lender might – even if no 
licence or authorisation is required – be obliged to notify its activ-
ities to the Swedish Financial Supervisory Authority pursuant to 
the Currency Exchange and Other Financial Operations Act (the 
“Financial Operations Act”) and may thereby be subject to certain 
limited supervision, e.g. in form of ownership assessments.  The 
Financial Operations Act does not apply to non-Swedish entities 
granting credit to Swedish companies. 

There is no specific Swedish regulation applicable to agents 
or security agents.

11 Other Matters

11.1 Are there any other material considerations 
which should be taken into account by lenders when 
participating in financings in your jurisdiction?

The key legal issues to be considered when lending to Swedish 
entities, and taking security over Swedish assets, have been 
addressed above.

creditor that has a valid and perfected possessory pledge (Sw. 
handpanträtt) may sell such collateral at a public auction, subject 
to such auction not occurring earlier than four weeks after the 
meeting for administration of oaths.  Such creditor must also 
give the administrator the opportunity to redeem the collateral 
to the bankruptcy estate.

8.2 Are there any preference periods, clawback rights 
or other preferential creditors’ rights (e.g., tax debts, 
employees’ claims) with respect to the security?

The Swedish Bankruptcy Act states that certain transactions can 
be made subject to clawback, and thus be recovered to a bank-
ruptcy estate.  There are several different circumstances that 
might give rise to such recovery. 

There is a general right to clawback addressing improper trans-
actions whereby: a creditor has been preferentially treated; the 
assets of the debtor have been withheld or disposed of to the 
detriment of the debtor’s creditors in general; or the debtor’s 
total indebtedness has been increased.  Such transactions can 
be recovered if the debtor was insolvent, or became insolvent as 
a result of the transaction, and the benefitting party was aware, 
or should have been aware, of the debtor’s insolvency and the 
circumstances making the transaction improper.  An improper 
transaction is subject to a five-year hardening period, and a 
transaction made more than five years prior to the bankruptcy 
may only be recovered if the transaction was made to a party 
closely related to the debtor (e.g. a person who has a substantial 
joint interest with the debtor based on entitlement to a share or 
financial interest equivalent thereto, or who through a manage-
ment position has a decisive influence on the business opera-
tions conducted by the debtor).

In addition to the general principle of recovery, there are a 
number of recovery rules addressing specific types of transac-
tions (e.g. gifts, payment of wages, payment of debts, granting of 
guarantees or granting of security interests).  The majority of the 
specific rules differ from the general recovery rule in that they 
do not require the debtor to be insolvent or the benefitting party 
to have any knowledge of the debtor’s insolvency.  Furthermore, 
the hardening periods vary depending on the type of transaction 
and range between three months and three years.

8.3 Are there any entities that are excluded from 
bankruptcy proceedings and, if so, what is the applicable 
legislation?

No.  All natural persons and legal entities may be subject to 
bankruptcy proceedings. 

8.4 Are there any processes other than court 
proceedings that are available to a creditor to seize the 
assets of a company in an enforcement?

Yes.  A creditor that has a title of execution (e.g. judgment, 
an arbitral award or a summary decision under the Summary 
Proceedings Act) can seek enforcement with the Swedish 
Enforcement Authority.  The procedure is governed by the 
Enforcement Execution Act.  A decision by the Enforcement 
Authority may be appealed to the district court.
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