
Chart 16: What are the most significant challenges to arbitrating disputes involving issues of 
public interest?
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46%Lack of arbitral tribunal power in relation to third parties

39%
Limited ability of arbitrators to investigate beyond 

parties’ submissions and evidence

30%Perceptions of legitimacy of arbitration as a 
mechanism for resolving such disputes

20%Difficulty of securing effective interim, 
conservatory or emergency relief

19%Difficulty of securing non-pecuniary sanctions or relief

17%Public scrutiny, intimidation or pressure

12%Limited ability to achieve expedited or urgent resolution

12%Limited ability of states to bring counterclaims 
in investor-state arbitrations

2%Other

Balancing confidentiality and transparency 47%

Respondents were asked to select up to three options
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