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On 31 May 2018, the President signed Federal Law No. 122-FZ amending
Federal Law No. 160-FZ dated 9 July 1999 “On Foreign Investments in the
Russian Federation” (“LawNo. 160-FZ”) and Federal Law No. 57-FZ dated 29
April 2008 “On the Procedure for Making Foreign Investments in Business
Entities of Strategic Importance for the National Defence and Security of the
Russian Federation” (“LawNo. 57-FZ").

1. A new category of a “non-disclosing foreign investor”

Probably, the mostimportant novelty of these amendments is the introduction into Law No. 57 of a new
category of a “non-disclosing foreign investor” instead of the previous “offshore company” introduced into the
Law in July 2017.

For information, the amendments, made to Law No. 57-FZ by Federal Law No. 155-FZ dated 1 July 2017, had
spread on offshore companies and organizations under their control a special regime (and thresholds) for the
approval of transactions, set by Law No. 57-FZ for foreign sovereign investors (i.e., foreign states and
international organizations, apart from those mentioned in Government Regulation No. 119-r dated 3 February
2012 and organizations under their control). “Offshore” were the companies from the jurisdictions listed in the
Ministry of Finance Order No. 108n dated 13 November 2007.

These amendments had triggered a lot of practical issues, for example, whether the exemptions, provided for
by Law No. 57 (in particular, regarding the intra-group transactions and transactions of entities under the
control of a Russian citizen), applied to the transactions involving offshore companies; or whether the
provisions regulating the aggregate control over a Russian strategic company applied when an offshore
company was to acquire the shares, taking into account the existing ownership of sovereign investors in such
strategic company; or, the most important, what regulation applies if an offshore company is an intermediary
company in the control vertical over the acquiring company whose final beneficiary is a private foreign investor
from a non-offshore jurisdiction.

The Federal Antimonopoly Senice of Russia (the “FAS”) has a conservative view regarding the most of such
issues, which is explained by the general de-offshorization goals of the Russian economy.

Howewer, the practice still required certain legislation amendments, which have been introduced by Law No.
122-FZ.
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The amendments have replaced the category of an “offshore company” with the category of a “non-disclosing
investor” (i.e. investor not disclosing the information about its beneficiaries, beneficial owners and controlling
persons).

According to the amendments, when disclosing this information, the category of “control” applies as defined in
Law No. 57-FZ, and the categories of “beneficiary” and “beneficial owner” — as defined in Article 3 of Federal
Law No. 115-FZ dated 7 August 2001 “On Combating Legalization (Laundering) of Income Obtained by Way
of Committing a Crime and Financing of Terrorism.”

Thus, the amendments broaden the information disclosure requirements about an acquirer, as compared to
the previous requirements. The previous version of Law No. 57-FZ required to disclose the information about
controlling persons only. Now Law No. 122-FZ requires in addition to disclose the information about
beneficiaries and beneficial owners which are broadly defined in the above mentioned Law No. 115-FZ.

Noteworthy, Law No. 122-FZ does not address the information disclosure requirements to offshore companies
only, which means that, literally interpreted, it applies to all categories of foreign investors. Foreign investors
will be qualified as “ordinary” investors only if they disclose such information, and special stricter rules
applicable to sovereign investors will not apply to them. However, Law No. 122-FZ does not specify when and
how a foreign investor must submit this information with the FAS.

In the absence of any clarifications regarding the application of the amendments, these provisions of Law No.
122-FZ may be interpreted broadly, meaning that any foreign investor must submit the required information
with the FAS prior to concluding any transaction.

The amendments provide that the information must be submitted as required under the rules, established by
the Russian Government, and in the form of a clarification request on the necessity to approve a planned
transaction, as required under Article 8(6) of Law No. 57-FZ

Howewer, no new rules for the submission of information have been adopted following the amendments
(although the draft Government Regulation addressing this issue has already been dewveloped). The FAS has
given oral comments that a number of such rules already exists and they are the Rules to conduct preliminary
approval of transactions and approval of establishing a control by foreign investors or a group with a foreign
investor over the strategic companies, adopted by Government Resolution No. 838 dated 17 October 2009,
and the Rules for foreign investors or a group with a foreign investor to submit information about the
transactions with respect to shares in the strategic companies’ charter capital, transactions and other actions
subject to the preliminary approval, adopted by Government Resolution No. 795 dated 27 October 2008.

Thus, according to the new version of Law No. 57-FZ and the FAS comments, it is assumed that a foreign
investor intending to enter into a transaction with respect to a strategic company and determined to disclose to
the FAS the information about its beneficial owners, beneficiaries and controlling persons, has to decide on its
own which instrument to use: to submit an application for approval or a notification (depending on the number
of shares being acquired), or a clarification request on the necessity to approve the transaction.

Considering the abowve, while Law No. 122-FZ clarifies certain regulatory issues with respect to investments
made by the offshore companies, it, at the same time, creates uncertainty and, in fact, additional burden for
other foreign investors.

These questions require prompt settlement in the legislative acts or the FAS clarifications so that foreign
investors were sure in what cases, for which categories of foreign investors and when it is necessary to submit
the information with the FAS, what scope of disclosure is required, and whether any exemptions apply (e.g.,
with respect to the next transactions of the investors who have submitted the information before if such
information has not changed, with respect to transactions of public companies, etc.).

2. Introduction of definition of a “foreign investor” into Law No. 57-FZ and revision
of this definition in Law No. 160-FZ

Prior to the amendments, Article 3(2) of Law No. 57-FZ referred to the definition of a “foreign investor”
contained in Law No. 160-FZ.
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Law No. 122-FZ has completely changed the wording of Article 3(2), which now provides for the exhaustive
list of persons, considered foreign investors for the purposes of Law No. 57-FZ, and a thorough description of
each category of foreign investors.

Thus, Law No. 57-FZ now explicitly stipulates, in particular, that foreign investors are an entity (including
Russian entities), aggregately controlled by several sovereign foreign investors (as well as, pursuant to the
amendments, by non-disclosing foreign investors) according to Article 5(2.1) of Law No. 57-FZ, and a Russian
citizen having a citizenship of a foreign state.

The definition of a foreign investor, establishedin Article 2 of Law No. 160-FZ, has also been changed but in a
different context. According to the amendments, Article 2 now provides for the exemptions from the “foreign
investor” category for foreign legal entities and organizations, controlled by a Russian citizen or legal entity,
and for foreign citizens having Russian citizenship. To apply these exemptions, a category of a “controlled
person” and the characteristics of control (which, in fact, repeat Article 5(1 and 2) of Law No. 57-FZ) have
been included in Article 2 of Law No. 160-FZ.

The explanatory note to Law No. 122-FZ, published on the State Duma’s website, comments that these
clarifications to Law No. 160-FZ were made because Russian legal entities and citizens, which implement
investment projects using companies, registered abroad, often abuse the additional preferences and rights
guarantees, granted to foreign investors by Law No. 160-FZ.

The same purpose is behind the revision made to the definition of a “foreign investment,” contained in Law
No. 160-FZ, clarifying that it is an investment of a foreign capital “made by a foreign investor directly and
independently.”

3. The provision regulating the aggregate control of several foreign investors has
been clarified

Law No. 122-FZ has clarified the application of the “aggregate control” criterion of several sovereign investors
(and, together with the amendments described above, non-disclosing foreign investors) over a Russian
strategic company.

According to the amendments, the “aggregate control” criterion does not apply if the control is exercised by a
non-disclosing foreign investor — a shareholder of a company that is a public company for the purposes of
Article 11 of Part 1 of the Russian Tax Code.

It means that, with respect to a public company, the aggregate control will only be established with regard to
its shareholders that are sovereign investors.

Law No. 57-FZ leaves it unclear, whether this principle will apply to acquirers (foreign investors) that are public
companies for the purposes of the Russian Tax Code, or it will only apply when the aggregate control over a
Russian strategic company is established. This issue requires clarifications form the FAS.

4, Other amendments

The list of documents, required for the preliminary approval of a transaction, now includes the documents
containing the information about the beneficial owners and beneficiaries of the applicant (in addition to the
information about its controlling persons) to implement the above-mentioned requirement for a foreign investor
to submit information about its beneficial owners, beneficiaries and controlling persons.

In addition, the amendments secure the right of the FAS as a competent authority to clarify the application of
Law No. 57-FZ.

The amendments entered into force on 12 June 2018.
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UHdopmaunoHHbin BronneTeHs | VIHoCTpaHHble nHBeCcTUL MM / 3akoHoAaTEeNbLHOE peryrmpoBaHme

N3meHeHnAa B 3aKkoHoOaTenbCcTBE 00
MHOCTPaHHbIX NHBECTULIUAX: HOBbIE
TpeboBaHNA K PaCKpPbITUIO
UHpopMaumnm

NoHb 2018 T.

ABTOpbLI: Uropb OcTaneuy, KceHna THOHUK

31 mast 2018 r. lNpeasungeHT PP noanuncan PeaepanbHbiv 3akoH Ne 122-03,
cogepxalumin nakeT nonpaBok B PeaepanbHbiv 3akoH Ne 160-O3 oT 9 nong
1999 roga «O6 nHoCTpaHHbIX UHBECTULNAXB P®P» («3akoH N2 160-P3»)n B
denepanbHbin 3akoH Ne 57-O3 oT 29 anpens 2008 roga «O nopsigke
OCYLLECTBMNEHNA MHOCTPAHHbBIX UHBECTULIMI B XO3SMCTBEHHbIE 06LLECTBA,
NMeloLLIne cTpaTernyeckoe saHadeHne ans obecnevyeHna 060pOHbI CTPaHbI U
6e3onacHocTu rocygapcrea» («3akoH Ne 57-1d3»).

1. HoBoe NoHATHE: «MHOCTPaAHHLIA WUHBECTOP, He NpeAcTaBNAKLWMUNA MHpopMaLun»

Moxarnym, caMbiM BaXKHbIM B paMKkax A4aHHOro nakeTa NonpaBoK cTano BeefeHne B 3akoH Ne 57-P3 noHsatus
«MHOCTPAaHHbIA MHBECTOP, HE NpeaCcTaBNAoLLL M MHGOPMaLMM» BMECTO CYLLLECTBYIOLLErO B 3aKOHE C Mo
2017 r. noHATUA «odLlopHasi KOMMaHUs».

HanomHuM, nonpaeku, BHeceHHble B 3akoH Ne 57-03 deaepanbHbiv 3akoHoM Ne 155-03 o1 1 nona 2017 .,
pacnpocTpaHuim ocobbil PexxmMm (M MOPOroBbIe 3HAYEHWS ) AN COrnacoBaHWs CAEroK, yCTaHOBMEHHbIE
3akoHom Ne 57-® 3 4ns MHOCTPaHHbIX CYBEPEHHBIX MHBECTOPOB (T.€. MHOCTPaHHbIX FOCYAapCTB U
MeXAYyHapOaHbIX OpraHM3aumin, Kpome ykasaHHbIX B PacnopsbkeHun MNMpasutenscmBa P® Ne 119-p o1 3
deBpans 2012 r., a Takke KOHTPONUPYEMbIX MU OpraHn3auuii), Ha odiL OpHbIE KOMMAHUW U OpraHn3aumn
noa nx koHTporem. "OdlopHbLIMU KOMNAHMAMK", COITIACHO NonpaBkaM, SBNSNNCE KOMMNaHUN U3 FPUCOMKLUNNA,
BKIMKOYEHHbBIX B MepeYveHb, yTBepXaeHHbIN MNMprkazom MuHdwmHa Ne 108H ot 13 Hoabpsa 2007 r.

C MOMeHTa NpUHATUSA YKa3aHHbIX NONPaBOK MO psay NPakTMYeCckux acrnekToB UX NPUMeEHEHUst BO3HUKana
mMacca BonpocoB. Takme BONpOCkl Kacanucb, K NnpyuMepy, NPUMEHUMOCTU K cAefkam € y4acTmeM Ol OPHbIX
KOMMNaHWM UCKMKYEHWI, NTpeaycMOoTpeHHbIX 3akoHoM Ne 57-P3 (B 4aCTHOCTU, UCKMIOYEHUI ANs
BHYTPUrPYNMOBbLIX CAENOK, a TaKkKe CAeNoK OpraHu3auni, Haxogswmxcsa nog KOHTpPoemM poCcCUCKoro
rpaxaaHuHa), NPUMEHUMOCTU NOMOXKEHUIA O COBOKYMHOM KOHTPOME POCCUMACKOro CTpaTernyeckoro oduiecrsa
npu NpMobpeTeHNn NakeTa akummn (aonewn) odLiOpHOM KOMMNAHUEN, C yY4ETOM CYLLIECTBYIOLLLETO BriafieHusi B
HEeM CyBepEHHbIX MHBECTOPOB, U CaMOe BaXKHOE - BbIOOpa PErynMpoBaHns B Criydae HaxoXaeHns odL OpHOM
KOMMaHUK B Ka4eCTBE NPOMEXYTOYHON KOMMaHNM B BEPTUKANN KOHTPONS Haf opraHu3aumnen-
npuodpeTaTenem, KOHEYHbIM KOHTPOIMPY L MM FNMLIOM KOTOPOW SABNSIETCA MHOCTPAHHBIA YacTHbIA MHBECTOP
U3 IOPUCAUKLMK, HE ABNSIOLLENCH OLLOPHON.

Mo GonbLmnHCTBY Takux BonpocoB PAC Poccum 3aHsna KOHCEPBATUBHYHO MNO3ULIMIO, 0ObACHSIEMYHO 0L MMM
3agadamu geodlopmsaum poCcCUCKON 3KOHOMUKN.
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Tem He MeHee, MpaKkTUYECKME peanun Bce e NoTpeboBany BHECEHUS USMEHEHWIA B 3aKOHOAATENBCTBO, YTO
1 BbIro caenaHo B pamkax 3akoHa Ne 122-03.

MonpaBky 3aMeHUNM NOHATUE «OdILLIOPHAs KOMMNAaHWA» Ha NMOHATUE «MHOCTPaHHbIA MHBECTOP, HE
npeAcTaBnsoLW i nHgopmaummny (0 CBoMx Bbirogonpuobpertatensx, 6eHedmumapHbiX BNagensuax u
KOHTPOSNMPY IOLLL UX NnLax).

CornacHo nonpaskaM, Npu packpbITMK yKasaHHOW MHopMaLmm NOHATUE KKOHTPOISI» LOIPKHO
MCMOoNb30BaTLCH B €70 3Ha4YeHum, npmeeaeHHOM B 3akoHe 57-P 3, a noHAMs «BbirogonpuobpeTtatens» u
«BeHedmumapHbIM Bnageneu» - B 3Ha4YeHusX, ykasaHHblx B CT. 3 D eaepanbHoro 3akoHa ot 7 asrycra 2001 r.
Ne 115-®3 «O npomBogencTBMm fieranmsaunm (0OTMbIBaHWMIO ) AOXOA0B, NOMYYEHHbIX MPECTYMHbIM NyTEM, U
dMHaHCUPOBaHUIO TEpPOPU3IMa.

Takmm 06pa3oM, NonpaBkK pacLLMpAOT 00beM MHOPMaLMK 0 NpruobpeTaTene Nno CPaBHEHUIO C paHee
CyLLl ecTBYOLLMMM TpeboBaHMsMU. CornacHo npexHer pegakunm 3akoHa Ne 57-03 packpbituto nognexana
N1Wb MHOPMAaLIMA O KOHTpONMpYoL nx nuuax. C BCTynneHnem B Cuy NONpaBoK NoTpedyeTcs Takke
pacKpbITb MHGOPMAaLMIO O BbirogonpuobpeTaTensax n 6eHedmumapHbIX BnagenbLlax, KoTopble 4OCTaTOMHO
LLIMPOKO onpeaereHbl B BbiLLeynoMmsaHyToM 3akoHe Ne 115-03.

BaxHo oTMeITb, 4To 3akoH Ne 122-® 3 He coaepXuT ykazaHne Ha He0bX0AMMOCTb pacKpbITUsi HpopMaLmm
TONbKO OCPLLIOPHBIMU KOMMAHMSAMM, a 3HAYUT, UICXOASA U3 ero OyKBarnbHOIO TONKOBaHMS, OH MPUMEHNM K
oGO KAaTeropmMm MHOCTPaHHBIX MHBECTOPOB. JTNLb B Cydae packpbiTusi Takow MHpopMaummn Takom
nHBecTop ByaeT KBanmduumpoBaTbCs Kak «0BbIMHBIN» MHBECTOP, U HA Hero He ByaeT pacnpoCcTpaHATLCA
Oonee cTporoe perynuposaHue, NpeaycMOTPEHHOE A9 CyBEPEHHbIX MHBECTOPOB. MoMMMO 3Toro, 3akoH

Ne 122-® 3 He yTOYHSAET, B KaKOM BMAE 1 B KAKOWM MOMEHT MHOCTPaHHbLIN MHBECTOP OIPKEH OCYLLLECTBUTD
npegcTaeneHve gaHHon nHdopmauum 8 @ AC Poccnn.

B oTcyTcTBME pasbsACcHEHUI KacaTellbHO NPYMEHEHMS NOMNPaBOK AaHHble NomnoxeHus 3akoHa Ne 122-03
MOTYT GblTb MCTONKOBAHbI LLIMPOKO: TaK, YTO M06GOIN MHOCTPaHHbIN MHBECTOP 10 COBEPLLIEHNS NTH0BOI CAEnKM
[l0IDKeH NpefcTaBUTb yKasaHHyto Hdopmaumio B @ AC Poccun.

CornacHo nonpaekam, npeacTaBrieHne MHOPMaLMKM SOIHKHO OCYLLECTBIIATLCS «B COOTBETCTBUM C
npasunamu, yteepxaeHHbiMu NpaButensctBom Poccurickon ®enepaumm, a Takxke B popme 3anpoca o
HeobX0ANMOCTU CorfiacoBaHNA NNaHNPyeMbIX CAENOK, NPeAYCMOTPEHHOro Y. 6 CT. 8 3akoHa Ne 57-P3».

BmecTe ¢ TeM, kakne-nmbo HOBbIE NpaBuMia NpeacTaBneHnst HGopMaLumm B CBA3N C NonpaBkaMu MPUHSTLI HE
Obinn (xoTs NpoekT MNMocTaHoBneHWs MNpaBuTenscTBa, perynmpyowni AaHHbIN BONPOC, yke pa3paboTtaH).

O AC Poccum B yCTHBIX KOMMEHTAPUSIX BbiCKa3aria Nno3uumio O TOM, YTO psi MPaBuUIl y>Ke CyLLLECTBYIOT, U 3TO,
COOTBETCTBEHHO, [1paBuna ocyLLecTBNEHNs NpeaBapuUTeNbHOIO COrflacoBaHUA COEMOK U COrnacoBaHunst
YCTaHOBIEHNS KOHTPOMS UHOCTPAHHbIX MHBECTOPOB UIK FPY Nkl fAL, B KOTOPYO BXOAUT MHOCTPAHHbI
WHBECTOP, HaZ X035IMCTBEHHbIMM O0LLLECTBAMM, UMEIOLLIMMM CTpaTermdeckoe 3HadYeHne ana obecneyeHms
060OpOHBI CTpaHbl 1 6e3onacHOCTV rocyAapcTBa, yTBepaeHHble [octaHoBneHnem MNpasutenscmsa P® ot
17.10.2009 Ne 838, a Takxe [paBuna npegcTaBneHns MHOCTPaHHbIM MHBECTOPOM WK Py Mnon v, B
KOTOPY0 BXOAUT MHOCTPaHHbIA MHBECTOP, MHCPOPMAaLIMK O COBEPLLIEHMN CAENOK C akumMamMm ([onamm),
COCTaBISAOLLMMM Y CTaBHbIE KanuTasibl XO35MCTBEHHbIX 06LLLECTB, UMEIOLLIMX CTPaTermyeckoe 3HayeHe ang
obecneyeHnsi 000pOHbI CTpaHbl M 6e30MacHOCTM roCyA4apCTBa, CAENOK, MHbIX AENCTBWIA, MOANEXaLlnX
npeaBapuTernibHOMY COrflacoBaHuio, yTBepXXaeHHble NoctaHoBneHmem MNpasutensctea PP o127.10.2008 Ne
795.

Takum obpasom, ncxoads n3 Hoeom pedakumm 3akoHa Ne 57-03 n kommveHTapnes PAC Poccun,
npeanonaraeTcs, YTo MHOCTPaHHbIN MHBECTOP, HAMEPEBAKLLMIACA COBEPLLNTL CAENKY B OTHOLLIEHWN
cTpaTernyeckoro obLL ecTa v rotoBbii packpbitb PAC Poccum nHdopmMaumio o cBomx 6eHedmLmapHbIX
BrnafernbLax, BeirogonpuobpeTaTensix U KOHTPONMPY LLMX MULAX, AOMKEH CAMOCTOS TEMNbHO Y CTAHOBUTL,
KaKuM 13 BbiLL ENPUBEAEHHBIX MHCTPYMEHTOB €My BOCMOMb30BaTLCHA: 00paTMTbCs C XogaTacTBoMm, nmbo ¢
yBeAoMIieHMeM (B 3aBUCMMOCTU OT NprMobpeTaeMoro nakeTta akumin (qonen)), nMbo HanpaeuTb 3anpoc o
HeobXx04MMOCTV COrnacoBaHUs CAENKU.

C y4eToM 3TOro NpUXoAUTCS KOHCTAaTUPOBaTb, YTO, B TO BpeMs Kak 3akoH Ne 122-d3 6e3ycrioBHO BHOCUT
BOMbLLYI0 ACHOCTb MPUMEHUTESIBHO K PErYNIMPOBaHNI0 UHBECTULIMI OCPLLOPHBIX KOMMAHUIA, OH TEM BPEMEHEM
C034aeT 3HaYMTENbHY0 HEONPeaeneHHOCTb M RaKTUMECKN MPUBHOCUT AOMNOSHUTENBbHOE GpemMs s UHbIX
WHOCTPaHHbIX MHBECTOPOB.
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[aHHble BOonpockl 6e3ycrioBHO Tpeby 0T CKOPENLLIETO YPEryMpoOBaHUSA B HOPMATUBHbIX aKTax Min
pasbsacHeHuax PAC Poccun ¢ TeM, 4Tobbl y MHOCTPaHHBLIX MHBECTOPOB NOSIBUIACh SSICHOCTb OTHOCUTENBHO
TOro, B Kakmx CIly4asx, Kakum KaTeropnsim HBECTOPOB M B Kakon MOMEHT Heobxoammo ByaeTt obpammtecs B
O AC Poccuu ¢ uenbio NpeacraBrieHmst Hgopmaumm, kakor o6bem nHdopmaumm Hago packpbiTs, U
CYLLLeCTBYIOT /M Kakue-To UCKMIYEHNs 4Ns 3TOro (HanpymMep, Npu nocrneayowmx caernkax MHBeCTOPOB,
paHee NpeaocTaBmMBLLNX MHGOPMAaLMIO, eCIN Takas MHGOPMaUmWs He M3MeHWUnach, B caernkax nyonmyHbIx
KOMMNaHun, N T.4.).

2. BBeaeHne NOHATUA «MHOCTPaHHbLIN MHBecCTOp» B 3aKoH Ne 57-P3 u yTouHe Hue
AaHHoro noHAT™MA B 3akoHe 160-d3

Jo BctynneHusa B cuny nonpasok 3akoH Ne 57-®3 B ero Y. 2 ¢T. 3 cogepkan OTCbINKY K onpeaeneHunto
NMOHATUSA «MHOCTPAaHHbIA MHBECTOPY, coaepXallemycs B 3akoHe Ne 160-d3.

3akoHom Ne 122-® 3 ykazaHHas Y. 2 CT. 3 Oblna NoNHOCTLIO0 3aMEeHeHa Ha HOBYHO, U TEMepb OHa COOEPXUT
ncYyepnbIBaloLLMIA NepeYeHb NL, KOTOPbIE CHUTATCH K MHOCTPaHHBLIMU MHBECTOpaMuy Ans Lenen 3akoHa
Ne 57-0 3, a Takke CoaepXUT 4OCTAaTO4YHO NOo4POBHOE ONMCAHME MO KaXKO0M KaTeropnm MHOCTPaHHbIX
WHBECTOPOB.

Tak, Tenepb B 3akoHe Ne 57-® 3 npsiMo 3akpenneHo, 4T0 MHOCTPaHHbIMU MHBECTOPaMK, Cpeaun Npoyero,
ABNAIOTCA OpraHm3aums (B TOM YMCre, pOCCUMNCKast), HaXOASALWAsaCs N0, COBOKYMHbIM KOHTPOMEM HECKOMNbKUX
CYBEPEHHbIX MHOCTPaHHbIX NHBECTOPOB (@ C BHECEHNEM MOMPaBOK — TaKXe N «MHOCTPaHHbIX MHBECTOPOB, He
nNpeAcTaBnsaoLLMX MHGOPMaLUMn») B COOTBETCTBUM C NOMNOXKeHNAMMU 4. 2.1 ctatbn 5 3akoHa Ne 57-03, a
Takxe rpaxgaHuH Poccuiickon deaepaunm, MMeroLw Min MHOe rpaXkaaHCTBO.

[MoHsITME «MHOCTPaHHbBIN MHBECTOPY, coaepxalleecd B cT. 2 3akoHa Ne 160-d3, Takxke noasepriocs
N3MEHEHUsIM, 04 HaKO B MHOM KOHTekcTe. CornacHo nonpaskam, B CT. 2 Obinu BBEAEHbI UCKMIOYEHUS U3
NMOHATUSA KMHOCTPAHHbIA MHBECTOPY A5 MHOCTPaHHbIX H0PUANYECKUX NL, U OpraHu3aumi, HaxoasLmnxcs nog
KOHTPOSEM POCCUIACKOTO rpaxkagaHnHa fiMbo poOCCUIACKOro IopUaMHECKoro mua, a Takke 4sst MHOCTPaHHbIX
rpaXkgaH, MMeL X Takke rpaxgaHcteo Pd. [1nd uenen npuMeHeHns 4aHHbIX UCKITIOYEHUN B CT. 2 3aKoHa
Ne 160-® 3 6bIrio BBEAEHO NOHSATME KKOHTPONMPYEMOE fMLIO» C NEPEeYnNCIIEHNEM NPU3HaAKOB KOHTPONs (Mo
CYTV 9TV NpU3HaKM Ay 6rmpytoT nonoxeHms 44. 1 n 2 cT. 5 3akoHa Ne 57-9 3).

CornacHo nosicHuTenbHoN 3anucke k 3akoHy Ne 122-03, cogepxallenca Ha cavite MocyaapctBeHHON [y Mbl
P®, Takne ytouHeHusi B 3akoH Ne 160-P3 6binv BHECEHDI B CBS3U € TeM, 4To 3akoH Ne 160-d3
npegycmaTtpmBaeT 4OMOSHUTENBbHbIE NbroThl M rapaHTUM NPaB MHOCTPAHHBIX MHBECTOPOB NpU

OCYLL, eCTBMNEHNN UMW NHBECTULMI Ha TeppuTopun P®, a mexxay TeM Hepeaku 3roynotpebneHns Takumm
npaBamu CO CTOPOHbI POCCUMNCKUX IOPUANYECKUX ML, U FPaXKaaH, KOTOpbIe OCYLLECTBAOT MHBECTULIMOHHbIE
NPOEKTbl C UICNOSIb30BaHNEM 3apPErMcTpMpOBaHHbIX 3a PyOeXKoM KOMMaHWN.

Ons amix xe uenen B 3akoH Ne 160-® 3 Bbinm BHECEHBI UISMEHEHMS B ONpeaeneHne NoHATUSA «MHOCTPaHHas
WMHBECTULIMS» B YaCTU YKa3aHWsi Ha TO, YTO 3TO BIIOXKEHME MHOCTPAHHOIO KanuTana, «OCyLLeCcTBIseMoe
WHOCTPaHHbIM MHBECTOPOM HEMOCPENCTBEHHO Y CAMOCTOSATENBHOY.

3. YTOouyHeHa HOpMa O COBOKYNMHOM KOHTpPOJi€ HeCKOJIbKUX UHOCTPaAHHbIX UHBEeCTOpPOB

3akoH Ne 122-® 3 BHeC yTOUHEHMSA B YaCTV NMPUMEHEHUS KPUTEPUSA KCOBOKYMHOMO KOHTPOSISA» HECKOMbKAX
CYBEPEHHbIX MHBECTOPOB (a C BHECEHMEM MONPaBOK — TakXKe U K MHOCTPaHHbIX MHBECTOPOB, He
NPeACTaBNSALWMX MHGOpMaLUMKy ) Hag POCCUACKAM CTpaTerndeckvm obLecTBoMm.

Tak, cornacHo nonpaskam, NPU3HaK «COBOKYMHOTO KOHTPOSIA» HE AOIDKEH NPUMEHATLCA B 4aCTu Takoro
KOHTPOSS, OCYLL €CTBMAEMOro MHOCTPAHHBbIMU MHBECTOPAMW, HE NPEeACTaBALWLNMU MHopMaLmK, B
OTHOLL €EHUWN MHOCTPaHHbLIX UHBECTOPOB-aKLMOHEPOB OpraHn3aLumm, SBnstoLLenca B NoHMMaHun cT. 11 yacm
nepson Hanoroeoro kogekca P® nybnnyHom komnaHuen.

Takum 06pa3oM, MPUMEHUTENBHO K Ny BrMYHOM KOMMaHWUM COBOKYMHbIN KOHTPOIb Oy AET yCTaHaBMMBaTLCS
ML b B OTHOLLEHWW €€ aKLMOHEPOB — CyBEPEHHbLIX MHBECTOPOB.

N3 3akoHa Ne 57-d 3 ocTaeTcs He 0 KOHLA ACHBIM, By AT N NPUMEHSATLCA AaHHbIA NPUHLWN U B OTHOLLIEHWN
npvobpeTaTtenei (MHOCTPaHHLIX MHBECTOPOB), ABMNAIOLLMXCS NYGIUYHLIMU KOMMAHUAMW B NOHUMaHWUN
Hanorosoro kogekca P®, nn6o oH By 4eT NPMMEHNUM UCKITIOYUTENBHO K CUTYaLMAM Y CTaHOBNEHNS
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«COBOKYMHOr0 KOHTPOMS» Hafg POCCUACKAMM cTpaTerndyeckumm obiectBamu. [aHHbIM BONpoc notpebyer
pasbsicHeHu ot PAC Poccuum.

4, Mpoune nonpaBku

B uensix peannsauum BbilL ey NOMsSIHYTOrO TpeGOBaHWs O NPeLCcTaBNEHNN MHOCTPAHHBIM MHBECTOPOM
nHpopMaumm o cBomx BeHsedmumapHbIX Briagenblax, BbirogonprmodpeTaTensix U KOHTPONMPYOLWMX NMLax B
repeYveHb 4OKYMEHTOB, KOTOPbIE BXOAST B COCTaB XoAaTancTBa O NpeBapuUTENbHOM COMiacoBaHWM CAENKH,
BHECEHbI MI3MEHEHWS B YaCTV HEOOXOAUMOCTV NPESOCTaBNEHNS JOKY MEHTa HE TOMNbKO O NnLax,

OCYLL, ECTBIISAIOLLMX KOHTPOSb Ha 3asiBUTENEM, HO 1 0 BeHedwmUMapHbIX BriadenbLax u
BbIrofionprobpeTaTensx 3asBuTens.

Takxke nonpaBku 3akoHogatensHO 3akpennsatot npaso @ AC Poccumn gasaTh pa3bsaCcHEHUs MO BONpocam
npYMeHeHus eto nornoxeHun 3akoHa Ne 57-3 kak ynofTHOMOYEHHbBIM OpraHoM.

lMonpaeku ecmynurnu e cuny 12 uroHsa 2018 eoda.

Yant anp Keic nnk
PomaHoB nep., 4. 4
125009 MockBa
Poccus

T 47 495 787 3000

HacTtosumn 0630p npeacrtasnaeT coboi KpaTKoe U3noXxeHne nocnegHuX naMeHeHNn B pOCCUNCKOM 3aKOHOAATENbCTBE N He ABNsSeTCS
ropuanyeckomn KOHch'IbTaLI,VIeVI. 3a KOHch'IbTaLl,VIeVI MO KOHKpPeTHOMY BONpPOCY crnenyer O6paLLlaTbCF| HenocpeaCcTBEHHO K OPUCTY.

B HacToswem 0630pe YanT aHg Kenc o3HavaeT mexayHapoaHyto lopuanyeckyto upmy, cocTosiwyto n3Yant aHg Kevic JIMN,
TOBapULLECTBA C OrPaHMMEHHO OTBETCTBEHHOCTL 0, 3apEerncTpupoBaHHoro B uraTe Hito -Mopk, YairT aHa Keiic JITTM, ToBapuiecTea ¢
OrpaHUYeHHON OTBETCTBEHHOCTb 10, YYPEXOEHHOMO COrfnacHo npaBy AHIIMUK, U BCEX NpoUunx adunmpoBaHHbIX TOBAPULLECTB, KOMMaHUN
N CTPYKTYP.
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