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Resolution of the Plenum of the Supreme Court of the Russian Federation
No. 7 dated 24 March 2016 'On courts applying certain provisions of the Civil
Code of the Russian Federation concerning liability for a breach of obligations'.

On 24 March 2016, the Supreme Court adopted Resolution No. 7 of the Plenum of the Supreme Court of the
Russian Federation "On courts applying certain provisions of the Civil Code of the Russian Federation
concerning liability for a breach of obligations" (the "Resolution™).

The Resolution clarifies particular issues of liability for a breach of obligations, taking account of amendments
to Part 1 of the Civil Code of the Russian Federation (the "Civil Code"), such amendments having come into
force on 1 June 2015."

The Resolution is highly significant for practice, since it provides a much-needed clarification as to important
civil law issues. For the three months or so that the Resolution has been in effect, its provisions have been
applied in almost three thousands decisions adopted by lower courts.? In this overview, we analyze the most
interesting of these.

Applying rules for the recovery of losses

The aim of the Resolution is to simplify the recovery of losses through recourse to the courts and to make this
an efficient tool for protecting a right that has been violated.

The Supreme Court highlights the standard and burden of proof for losses, underscoring that when an amount
of losses is proved, it is sufficient to prove their existence to a reasonable level of certainty.3 Further, the
presumption that there is a causal link is introduced. It is sufficient for a claimant to prove that the losses it has
incurred are an ordinary consequence of a breach of the obligation.” In practice, a court has relied on this as a
ground for concluding that a causal link is deemed to exist between a company's expenses on restoring its
accounting documentation and an administrative receiver's refusal to pass such documents to a new
administrative receiver.®

The Resolution aims to simplify the proof of loss of profit. For this, it is sufficient to supply any evidence that
profit could have been generated, including by making a calculation based on the profit the claimant received
before the obligation was breached.®

Federal Law No. 42-FZ dated 8 March 2015 'On amending Part 1 of the Civil Code of the Russian Federation' ("Law
No. 42-FZ").

Most references relate to the issues of recovering a penalty, reducing the amount of a penalty and recovering interest
under article 395 of the Civil Code.

Para 1 of clause 5 of the Resolution.
Para 2 of clause 5 of the Resolution.

®  Resolution of the Commercial Court for the Urals Circuit No. F09-2267/16 dated 26 April 2016 in case No. A60-
21369/2015.

Para 3 of clause 3 of the Resolution.
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The Resolution clarifies particular aspects of applying rules for force majeure circumstances. On the whole, it
repeats the positions formulated by the Supreme Commercial Court of the Russian Federation (the "SCC").
An important modification is that, when a force majeure circumstance arises, a debtor is obliged to notify a
creditor of the onset of such circumstance.” In turn, the creditor is vested with the right to repudiate the
contract when force majeure circumstances occur.® However, the Resolution does not resolve whether, by
virtue of the law, the debtor has the same right to repudiate the contract, in particular if the force majeure
circumstances remain in effect over a protracted period of time.

Limiting liability

The Supreme Court confirmed that it is possible to limit a debtor's liability by agreement of the parties, based
on the principle of freedom of contract, and also clarified the exceptions where liability cannot be limited.®

There is a great practical significance in the clarification of how an intentional breach is defined. A debtor may
prove that it lacked intention if it exercised a minimum level of care and diligence in performing the
obligation.™

Adhering to the approach adopted in Resolution of the Plenum of the SCC No. 16 dated 14 March 2014 "On
freedom of contract and its limits" in terms of the need, when a legal rule is interpreted, for account to be
taken of the statutory regulation of the particular type of contract,** the Resolution states that limiting liability is
not permitted if this contradicts the essence of the statutory regulation of the relevant type of obligation. Safe
custody contracts and contracts of carriage are cited as examples of types of contract in relation to which it is
not permitted to limit liability only to cases of an intentional breach.

Reimbursing costs specifically indemnified under a contract
(indemnity)

The Supreme Court clarified how the courts shall apply Russian law's new provisions relating to indemnified
costs being reimbursed (article 406.1 of the Civil Code).

On the whole, the regime by which indemnified costs are reimbursed is close to that by which losses caused
by a breach of contract are reimbursed. Thus, a claimant must prove that:

o it actually incurred the costs indemnified or will inevitably incur them in future; and

e there is a causal link between the circumstance stated in the contract and the reimbursement of the
amount.

While drafting the terms of contracts concerning the reimbursement of indemnified costs, one needs to be
borne in mind that an indemnity provision may be established only for a case in which circumstances occur
that relate to an obligation or the subject matter of it and that are not a breach of an obligation.12 Thus, a term
of a contract will be unenforceable if it provides for the reimbursement of an indemnified amount when
circumstances occur that in no way relate to the contract or for which one of the parties is responsible.

If the contract states a figure that is to be reimbursed, this does not mean that a creditor can recover the
amount in question without adducing proof that it has actually incurred costs in that amount. Accordingly, it is
prudent to include in a contract a term specifying a figure for costs when the parties intend to restrict the
amount of the costs to be indemnified. The provision should ideally be formulated in a way corresponding to
this. If the parties have no such intention, they can state that all costs incurred are to be reimbursed.

Clause 10 of the Resolution.

Clause 9 of the Resolution.

Clauses 6-7 of the Resolution.

Para 2 of clause 7 of the Resolution.

Clause 3 of Resolution of the Plenum of the SCC No. 16 dated 14 March 2014 "On freedom of contract and its limits".
Para 1 of clause 15 of the Resolution.
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Liability for negotiating in bad faith

The Resolution contains various provisions that add greater clarity to the rules concerning negotiations
conducted in bad faith (article 434.1 of the Civil Code).

It is confirmed that parties who are conducting negotiations are presumed to be acting in good faith. What is
more, it is stated that, in itself, terminating negotiations with no grounds for doing so is not evidence of a
party's bad faith.*?

The Supreme Court has clarified that liability for conducting negotiations in bad faith is a type of tortious
liability. In the light of this, the courts may impose the liability provided for by article 434.1 of the Civil Code
only in cases when a contract was not entered into. If there is a contract entered into between the parties,
specific remedies are applicable most notably the possibility to have the contract invalidated (article 178 or
179 of the Civil Code), or remedies for the corresponding type of obligations.™

Liability for failure to perform in kind

The Resolution proceeds on the basis that it is necessary to apply the general principle enshrined in article
308.3 of the Civil Code that a creditor has a right to claim for performance in kind unless statute or a contract
provides otherwise, or this does not result from the substance of the obligation.™

The Supreme Court has confirmed that it is possible to assert claims for the enforcement of an obligation to
supply goods if such goods are able to be bought on the market.*®

At the same time, if the violated right may be properly protected only by way of the obligation being performed
in kind (for example, an obligation to hand over documents that only the defendant is able to prepare), then a
claim for performance in kind cannot be denied.

With respect to specific items, the Supreme Court has attempted to resolve the problem of double sales of
them. Thus, if the item has not been handed over to one of the buyers, the right to take possession belongs to
that creditor in relation to which the obligation arose first. If this cannot be established, this right belongs to the
person who first filed a lawsuit to take possession of it from the debtor.*’ If an item that can be sold without
any registration is handed over to one of the buyers, the others have no right to claim to take possession.

As a general rule, if the debtor does not have the specific item, this makes it impossible for the creditor to
bring an action to take possession of it from the debtor. In this case, the creditor has a right to claim for its
losses to be reimbursed. However, if the specific item is, in particular, leased out, supplied to be used free of
charge, or handed over for storage, this does not preclude a creditor who acquired the title to the item from
pursuing a claim to transfer the item to the creditor's ownership against a debtor who disposed of the item.*®

Provisions concerning a judicial penalty (periodic penalty payment)

The Supreme Court's clarifications regarding a judicial penalty supersede Resolution of the Plenum of the
SCC No. 22 dated 4 September 2014 "On certain issues in relation to awarding a judgment creditor monetary
funds for the non-execution of a judicial decision" ("Resolution No. 22"), which was previously in effect. The
Supreme Court has clarified that a judicial penalty for a case of non-execution of a judicial decision is only
applicable for actio negatoria and actions seeking specific performance. They are not applied for monetary
obligations or in the case of disputes arising from administrative, employment, pension, family and personal
relationships.®

13 Ppara 2 of clause 19 of the Resolution.

Clause 21 of the Resolution.
Clause 22 of the Resolution.
Clause 23 of the Resolution.
Para 2 of clause 26 of the Resolution.
Para 4 of clause 26 of the Resolution.
Clause 30 of the Resolution.
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Importantly, it is now an obligation for the court to impose a judicial penalty,?® and a claimant may apply for the
award of such judicial penalty at any stage of proceedings (including in the context of enforcement
proceedings). Also clarified is the procedure for imposing, reducing and cancelling a judicial penalty.?*
Regrettably, the Resolution does not contain the positions that the SCC previously drew up in Resolution

No. 22 and under which, when awarding a judicial penalty, a court should take into consideration the amount
of the debtor's financial turnover as well as being entitled to set a progressive scale for a court penalty.

However, in court cases resolved after the Resolution was adopted, the application is encountered of
provisions of Resolution No. 22 that are no longer in force; this is particularly true of the provisions regarding
the progressive scale? and taking account of the debtor's financial position when awarding a judicial

23
penalty.

Specific features of calculating interest under articles 317.1 and 395 of
the Civil Code

Great attention in the Resolution has been given to the particular aspects of calculating interest under article
395 of the Civil Code, as well as the correlation of this with other types of interest in the Civil Code. In
particular, it is clarified that interest under article 317.1 of the Civil Code is a payment for the use of monetary
funds and that the accrual of interest under article 395 of the Civil Code has no effect on the accrual of interest
under article 317.1 of the Civil Code.?* Courts recognise on this ground that interest under article 395 of the
Civil Code shall be included into the register of third priority claims.? Nonetheless, there are court decisions in
existence to the opposite effect, forbidding interest from being recovered at the same time under articles 395
and 317.1 of the Civil Code.?®

Further, interest under article 317.1 of the Civil Code is not applied in relation to obligations under contracts
entered into before 1 June 2015." In most cases courts refuse to recover interest under article 317.1 of the
Civil Code on this ground, including instances where obligations were breached under long-term contracts,
such as contracts for transmission of electricity, services contracts, or supply contracts for the settlement
periods or in relation to deliveries after 1 June 2015.?

Regrettably, the Resolution has failed to give the answer to many questions regarding the application of article
317.1 of the Civil Code: the time at which interest accrues under this article, whether it can be applied to
obligations in tort, and so on. To rule out complexity and uncertainty when interest is applied under article
317.1 of the Civil Code, the parties may agree in the contract the amount of the relevant interest, as well as
the procedure for it to accrue.

Another clarification that has been repealed is the outdated one that, when interest is calculated under article
395 of the Civil Code, the number of days in a year or month is taken to be 360 and 30 days respectively. The
Resolution also clarifies particular aspects of calculating interest for monetary obligations in foreign currency.
These are calculated based on the bank interest rates for deposits by individuals in the corresponding

2 para 1 of clause 31 of the Resolution.

Clause 32-35 of the Resolution.

22 Resolution of the Commercial Court for the West Siberian Circuit No. F04-5176/2014 dated 6 April 2016 in case
No. A27-10877/2013.

Resolution of the Commercial Court for the Urals Circuit No. F09-3546/16 dated 11 May 2016 in case No. A60-
20829/2015.

Clause 53 of the Resolution.

% Resolution of the Tenth Commercial Appeal Court No. 10AP-2452/2016 dated 25 May 2016 in case No. A41-
52145/15.

6 Resolution of the Tenth Commercial Appeal Court No. 10AP-5126/2016 dated 26 May 2016 in case No. A41-
102819/15; Resolution of the Ninth Commercial Appeal Court No. 09AP-17467/2016-GK dated 24 May 2016 in case
No. A40-187845/15.

Clause 83 of the Resolution.

Resolution of the Commercial Court for the North-West Circuit in case No. A05-10393/2015 dated 28 April 2016;
Resolution of the Thirteenth Commercial Appeal Court No. 13AP-10806/2016 dated 16 June 2016 in case No. A56-
87845/2015, Resolution of the Fourteenth Commercial Appeal Court in case No. A66-15898/2015 dated 20 June
2016, Resolution of the Commercial Court for the West Siberian Circuit No. F04-1519/2016 dated 17 June 2016 in
case No. A70-10864/2015, Resolution of the Commercial Court for the Urals Circuit No. F09-5939/16 dated 27 June
2016 in case No. A60-45500/2015.
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currency, as published by the Bank of Russia on its official website or in the "Bulletin of the Bank of Russia".*

If there is nothing published officially, the rate is set based on a statement from a leading bank of the average
rate for short-term deposits of individuals in the place where the creditor is based.*

Separately, a clarification is given that a calculation of interest under article 395 of the Civil Code is to be
carried out using the rates published for the federal district at the place where a legal entity creditor is based,
or using the rates of the federal district where it has a branch, if the contract relates to the operations of the
branch. ?Iior creditors that are foreign companies, the rate is used of the federal district in which the court is
located.

Thus, if a contract provides for an obligation to be performed in a rare currency, it can be complicated to
determine the interest rate that should be applied. Such complications can be avoided if the relevant rate is
set in the contract.

Meanwhile, when interest is accrued for late payment periods before 1 June 2015, the old provisions of article
395 of the Civil Code apply, while for late payment periods after 1 June 2015, the new rules are used.*

A penalty

The Supreme Court's clarifications on matters relating to a penalty generally confirm the positions that the
SCC has previously formulated.

One new clarification is that concerning the possibility to enter into an agreement for a penalty in a case of
non-performance of an obligation to return property under an invalid transaction.® In this case, the agreement
for a penalty is not invalid even when the contract in relation to which the agreement was made is invalid or
void. This provision may help in the fight against bad-faith challenges to loan agreements, making this less
advantageous for a borrower. The reason is that, if funds it receives are not repaid, the borrower will have to
pay a penalty and it will be possible to set the amount of this so as to cover the lender's potential losses.

When courts resolve the issue of reducing the amount of a penalty, the Supreme Court sets them on a course
where reducing a penalty for persons undertaking business activity is possible only in exceptional cases and
only further to a justified application from a debtor.*

Criteria that make a penalty justified are making payment under short-term credits to replenish working capital
where the creditor is located during the period in which an obligation is breached, as well as inflation
statistics.>® The clarifications of the Plenum of the SCC remain in effect in terms of a court not being able to
reduce, in the absence of evidence of average rates for loans, lower than two times the refinancing rate figure
(save in exceptional circumstances).® In practice, the courts apply sequentially the positions of the Supreme
Court allowing the issue of reducing a penalty to be examined only further to an application from the
defendant and provided that the defendant supplies evidence that the penalty is disproportionate. Courts also
conclude that if the amount of a contractual penalty exceeds two times the Bank of Russia's refinancing rate,
this does not in itself evidence that the penalty is disproportionate, since the double rate is "the smallest

payment for using monetary funds in the Russian economy".*’

29 Ppara 3 of clause 39 of the Resolution.

Para 5 of clause 39 of the Resolution.
Clause 40 of the Resolution.

30
31

%2 para 2 of clause 83 of the Resolution.

Clause 64 of the Resolution.
Clauses 71 and 77 of the Resolution.
Para 2 of clause 75 of the Resolution.

Clause 2 of Resolution of the Plenum of the SCC No. 81 dated 22 December 2011 "On certain issues of applying
article 333 of the Civil Code of the Russian Federation”.

For example, Resolution of the Seventeenth Commercial Appeal Court No. 17AP-5047/2016-AK dated 20 May 2016
in case No. A71-13861/2015.
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Procedure for applying the new provisions of the Civil Code

The Supreme Court clarified specific aspects of applying the new provisions introduced by Law No. 42-FZ to
relationships under contracts entered into before such law came into force.

The new rules apply only to rights and obligations from previously concluded contracts when such rights and
obligations arise after 1 June 2015.%

However, provisions of the Civil Code as amended by Law No. 42-FZ, for instance article 317.1 of the Civil
Code, do not apply to rights and obligations that arose out of contracts entered into before 1 June 2015. When
they examine disputes from contracts in this category, courts should be guided by the version of the Civil
Code that was previously in force.*

At the same time, there continues to be a lack of clarity as to whether the new rules should apply to matters
falling under the new regulation when supplemental agreements to contracts are entered into after 1 June
2015. ltis likely that, if a supplemental agreement materially amends the terms and conditions of a contract or
creates new rights and obligations, the new or amended rights or obligations will be regulated by the new
rules.

White & Case LLC

4 Romanov Pereulok
125009 Moscow
Russia

T +7 495787 3000

In this publication, White & Case means the international legal practice comprising White & Case LLP, a New York State registered
limited liability partnership, White & Case LLP, a limited liability partnership incorporated under English law and all other affiliated
partnerships, companies and entities.

This publication is prepared for the general information of our clients and other interested persons. It is not, and does not attempt to be,
comprehensive in nature. Due to the general nature of its content, it should not be regarded as legal advice.

% Clause 82 of the Resolution.

3 Clause 83 of the Resolution.
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CneuunanbHbIN 6ronneTeHb | PaspelleHne cropos

OTBEeTCTBEHHOCTb 3a HapyLueHue
obA3aTennbCcTB

mnonb 2016

ABTopbl: FOnua 3aroHek, lNasen bynartos

MocTtaHoBneHue lNneHyma BepxosHoro Cyaa Poccuinckon denepauunm ot
24 mapTta 2016 r. Ne 7 "O npumeHeHUn cygaMmmn HEKOTOPbLIX MOSTIOXKEHNN
['paxkgaHckoro kogekca Poccuinckon ®enepaumm o6 oTBETCTBEHHOCTU 3a
HapyweHne obsizaTtenbcTB"”

24 mapta 2016 r. BepxoBHbii Cya npuHan MNoctaHoBneHne MNneHyma BepxoBHoro Cyaa P® Ne 7
"O npuMeHeHUn cygamm HEKOTOpbIX NonoXxeHun paxaaHckoro kogekca Poceuiickon deaepaumm o6
OTBETCTBEHHOCTM 3a HapyLLueHne obs3aTtenscTB" (nanee — "MocTtaHoBneHue").

MNMocTaHoBnEHME pa3bACHSAET OTAEeNbHbIE BOMPOCHI OTBETCTBEHHOCTM 3a HapyLleHne 06513aTenbCTs,
y4uTbIBasi UBMEHeHUs nepeon YacTu ['paxgaHckoro kogekca P® (nanee — "TK P®"), BCTynuBLLME B cUny C
1 mioHs 2015 r.*

MocTaHoBneHNe nveeT GonblUoe 3HaYeHUe AJ1si MPAKTUKM, MOCKObKY B HEM paspeLLaloTcs BaxHbIe U
BOCTpeboBaHHbIE BOMPOCHI FpaXaaHCcKoro npaea. 3a npubnmanTenbHo Tpu Mecsita aenctems MocTaHoBNeHWs!
€ero nonoXeHns 6N NPUMEHEHbI NPV MPUHATUM NOYTN TPEX ThiCHY Cye6HbIX aKTOB HUKECTOSILLMX CY0B,
Hanbornee NHTepeCHble U3 KOTOPbLIX Mbl aHaNM3Mpyem B HacTosiLiemM oG3ope.

NMpumeHeHWe HOpPM O B3bICKaHUN YObLITKOB

lMocTaHoBREHME UMEET LEenblo YyNpoCTUTb B3bICKaHMe y6bITKOB B Cyﬂ,GGHOM nopAagke n cgenatb ero
D,eVICTBYIOU.lVIM MHCTPYMEHTOM 3allnTbl HAPYLUEHHOIO npasea.

BepxoBHbin Cya obpallaeT BHUMaHWe Ha cTaHgapT u bpems gokasbiBaHus yobITkoB. Tak, BepxosHein Cya
noavYepkuBaeT, YTO Npu goKasbiBaHUM pa3Mepa YObITKOB AOCTAaTOMHO AoKa3aTb UX HannymMe ¢ pasymMHom
CTeneHbto p,OCTOBepHOCTVIS. Mpu aTOM BBOAMTCA NPE3YMNUUSA HANMYnsa NPUYUHHONM CBA3W. VCTUy fOoCTaTouHO
[oKasaTb, YTO NOHECEHHbIE YObITKM SBNAIOTCA OObIYHBIM NOCNEeACTBUEM HaPYLUEHWS obsasatensctea’. B
npakTuKe Ha 3TOM OCHOBaHMM CyA NpULLEN K BbIBOAY, YTO NpegnonaraeTcs NpMYnHHO-CNeaCTBEHHAs CBA3b
Mexay pacxogamm obLecTBa Ha BOCCTaHOBMEHME ByxranTepCcKon AOKYMEHTALMM U OTKa30M KOHKYPCHOTO
ynpaBnsoLero nepegats HOBOMY yrNpaBnsioLLeMy YKkasaHHbIe ﬂOKyMeHTbIS.

PegepanbHbin 3akoH Ne 42-03 o1 8 mapTa 2015 r. «O BHECEHUN M3MEHEHWIN B YacTb nepByto paxkaaHcKoro kogekca
Poccunckon ®egepaumm» (ganee — «3akoH Ne 42-d3»).

BONbLUMHCTBO CCbINOK KacaeTcsi BOMPOCOB O B3bICKAHNM HEYCTOMKWN, CHKEHNM HEYCTOMKMN M B3bICKAHWUM NPOLIEHTOB
no ct. 395 MK Po.

AG3. 1 n. 5 MNMocTaHoBREHUS.
AG3. 2 n. 5 NocTtaHoBNeHwus.

MoctaHoBneHne ApbutpaxHoro cyga Ypanbckoro okpyra Ne #09-2267/16 ot 26 anpens 2016 r. no geny Ne A60-
21369/2015.
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lMocTaHOBNEHWE UMEET Lenbio YNPOCTUTL AoKasbiBaHWE yNyLLEeHHOW Bbirogbl. [4rs 9Toro 4OCTaTo4uHO
npeacTaBnTb MNobble JokasaTenbCTBa BO3MOXHOCTU ee U3BMNeYeHWs, B TOM YMCrie Npou3BeCcTn pacyeT Ha
OCHOBaHUM NPUBLINK, NONyYaeMoil UCTLIOM [0 HapyLueHus o6si3aTenscTea’.

B NocTtaHoBNeHUn pa3bacHATCA 0COBEHHOCTU NPUMeHeHUs HopM 06 06CcToATeNnbCTBaxX HEMNPEOoaoIMMON
CuUIbl, KOTOpbIE B LIeNIOM NOBTOPSAOT cchopMynmpoBaHHble no3unumn Beicwero ApbutpaxHoro Cyaa P®
(zanee — "BAC P®"). BaxHbIM yTOYHEHMEM SABMISETCS TO, YTO NPU BO3HUKHOBEHMN 0BCTOSATENBCTB
HeNPeoaoNMMOil CUbl JOMKHUK 06513aH YBEIOMUTL KPEANTOPa O BO3HUKHOBEHWN Takoro o6cTosTenscTea’. B
CBOI0 oyepenb, KpeauTop HagenseTcs NPaBoM Ha OTKa3 OT AOroBopa npu HacTynneHnM ob6CcToATeNnsCTB
HenpeoaonuMoit cunbl®. OfHako B MOCTAHOBNEHWM He pa3peLlieH BOMPOC O TOM, €CTb NN B CUMY 3aKOHa Y
OOIMKHMKA TaKoe e NpaBo Ha OTKa3 OT JoroBopa, B 0CO6EHHOCTU ecnnm 06CToATENbCTBA HENPeoaoNTMMON
Cunbl AENCTBYIOT 3HAYMTENbHOE BPEMS.

OrpaHM YyeHne oTBeTCTBEHHOCTU

BerOBHbIVI CyD, noaresepausi BOSMOXHOCTb OrpaHn4eHnda OoTBETCTBEHHOCTU AOJKHMKA cornalleHnem CTopoH
Ha OCHOBaHWM NpuHUMNa cBoboabl A0orosopa, a Takke pa3bAaCHWUIT UCKITKOYEHUA, KOrda orpaHn4yeHne
OTBETCTBEHHOCTU HeBOSMO)KHOQ.

Bonblwoe npakTuyeckoe 3Ha4eHNe MMeEeT pasbsiCHEHWE TOrO, YTO NMOHMMAaETCS Nog, YMbILLITEHHbLIM
HapyLleHneM. Tak, AOIMKHMK MOXET JoKa3aTb OTCYTCTBUE YMbICNA, €CNY OH NOATBEPAUT, YTO NPOSIBUN
MUHUMAIbHYIO CTeMneHb 3a60TNMBOCTM U OCMOTPUTENLHOCTM MPY UCMONHEHUN 0bsi3aTenbcTa™.

Cnegys npunstomy B NoctaHoBneHun MNneHyma BAC P® Ne 16 ot 14 mapTa 2014 r. "O cBobofe gorosopa u
ee npegenax” nogxony 0 HEOOXOAMMOCTU y4eTa MpU TOMKOBaHUM HOPMbI CYLLIECTBa 3aKOHOAATENbHOIO
perynnpoBaHus KOHKPETHOro BuAaa p,orosopall, B [NocTaHOBNEHMM yKa3aHO, YTO HE AOMyCKaeTcs
orpaHu4eHne OTBETCTBEHHOCTW, €CMNY 3TO NPOTUBOPEUUT CYLLIECTBY 3aKOHOAATENBHOMO PEryniMpoBaHuns
COOTBETCTBYIOLLErO Buaa 0ba3atenbcrea. B kauectBe npymepa npMBeAeHbl AOrOBOPbI OXpaHbl U MEPEBO3KMY,
B OTHOLLEHMM KOTOPbIX HE JOMYyCKaeTCsa orpaHMYeHne OTBETCTBEHHOCTM Cy4asiMU TOSbKO YMbILLFIEHHOTO
HapyLLeHus.

Bo3melleHne noTepb Mpu HacTynsfieHMU onpeaeneHHbIX B JOroBope
obcToaTenbCeTB (indemnity)

BepxoBHbIi Cya pasbsacHUI NOpSaaoK NPUMEHEHNUST HOBLIX MOSTOXEHWUIA POCCUMINCKOro npasa B OTHOLLEHUU
Bo3MeLLeHus noTepb (ctaTesa 406.1 K PO).

B Lenom, pexvm Bo3MeLLEHNS NOTEPb NPUONMKaeTCs K perynmpoBaHuio BO3MeLLLeHMs YObITKOB. Tak, ucred
OOIDKEH JoKasaTb:

e YTO NoTepu haKTUYECKM NMOHECEHbBI UMK C HEU3BEXKHOCTbLIO ByayT NOHEeCEeHbI B ByayLleM; u
e MPUYMHHYIO CBS3b MEXOY YKasaHHbIM B JOrOBOpe 06CTOATENBCTBOM M BO3MELLEHNEM MOTEPD.

Mpwn cocTaBneHNM YCIIOBWIA O BO3MELLEHUM NMOTEPb HEOOXOAMMO YYMTbIBATL Crieayrollee. Ycnosne o
BO3MELLEHMN NMOTEPb MOXHO YCTaHOBUTb TOJIbKO Ha CryYai HacTymnneHusl 06CTOATENbCTB, CBA3AHHbIX C
06513aTeNbLCTBOM WIN €ro MPeAMETOM, U He SIBASIOWMUXCA HapyLueHneM obsisaTenscTea ™. Takum o6pasom,
SIBNSETCA HEWUCMONMHMMbIM YCIIOBME JOrOBOPa O BO3MELLIEHMM NOTEPL B Criyvae HacTynneHust 06CToATeNbCTB,
HVKaK He CBSAI3aHHbIX C [JOrOBOPOM, JINGO 3a KOTOpble 0AHAa U3 CTOPOH OTBEYaET.

A63. 3 n. 3 NocTaHoBNEHMS.

M. 10 NocTtaHoBNEHUS.

M. 9 NMocTaHoBREHUS.

Mn. 6-7 MocTaHoBnNEHUS.

AG63. 2 n. 7 NocTaHOoBNEHMS.

M. 3 MoctaHoBneHus MNneHyma BAC P® Ne 16 ot 14 mapta 2014 r. "O cBoboge foroBopa v ee npegenax”.
AG3. 1 n. 15 MocTaHoBNEHUS.
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YkazaHve B JOrOBOPe Ha pa3Mep Noanexallnx BO3MeLLEeHWI0 NoTepb He 03HaYaeT, YTO KpeamuTop CMOXeT
B3bICKaTb AaHHY cyMMy 6e3 npeacTaBneHnsl 4oKa3aTeNbCTB TOro, YTo NnoTepu akTUYECKU NMOHECEHBI.
CrepnoBaTenbHO, YCIoBMe O pa3Mepe noTepb LieniecoobpasHo BKMHOYaTh B JOrOBOP, ECMU CTOPOHbI UMEHT
HaMepeHue orpaHNYNTL pasMep NoTepb, NoANEXaLLMX BO3MELLEHUIO. YcroBMe XenaTenbHo (hopMynMpoBaTh
COOTBETCTBYIOLWMM 06pa3oM. Ecnn y CTOPOH HET Takoro HAMEePEHUS, OHU MOTYT yKa3aTb, YTO BO3MELLIEHNIO
roanexar BCce NOHECEHHbIE NOTEPW.

OTBEeTCTBEHHOCTb 3a HQ,EI,OGpOCOBeCTHoe BeAoeHue neperosopos

[MocTaHoOBREHWE COAEPXKUT PAL MOSNOXKEHWUIN, KOHKPETUSUPYIOLLMX HOPMbI O He4OBPOCOBECTHOM BEAEHUN
neperoBopoB (cTatbs 434.1 TK PO).

Tak, noarBepXxaeHa npesymnuna D,OGPOCOBGCTHOCTI/I CTOPOH Npwn BeaeHnn neperoBopos. I'Ip|/| 3TOM YyKa3aHo,
4YTO camo no cebe HEMOTMBMPOBAHHOE MNMpeKpalleHne 4OroBopoB He CBMOETENTIbCTBYET O
Heﬂ06pOCOBeCTHOCTVI CTOPOHbI 13.

BepxoBHbIM CyOM pasbsiCHEHO, YTO OTBETCTBEHHOCTb 38 HeJOBPOCOBECTHOE BEJEHNE NeperoBopoB
ABNSETCA BUOOM OENUKTHOW OTBETCTBEHHOCTU. B CBSI3N C 3TUM NpUMEHEeHMe OTBETCTBEHHOCTH,
npeaycmoTpeHHou cT. 434.1 TK PO, gonyckaeTcs TOMbKO AN Cnyvaes, Korga A0roBop He Obin 3aknioYeH.
Ecnu xe gorosop 6bin 3akmoyeH, NPUMEHSAIOTCS cneumarnbHble CpeacTBa 3alnThl, B YaCTHOCTH,
BO3MOXXHOCTb MPU3HAHWSA COOTBETCTBYIOLLIEro AOroBopa HeaencTBuTenbHbIM (CT. 178 nnn 179 MK P®), nubo
cnocobbl 3alLUKTLI ANS COOTBETCTBYMOLLEro Buaa obsizatenscTs ™.

OTBEeTCTBEHHOCTb 32 HEUCMNOJIHEHNE B HaType

lMocTaHoBREHWE UCXOANT N3 HeOBXOANMOCTM NPUMeEHeHNs obLero npuHumna, 3akpenneHHoro B cT. 308.3 MK
P®, o npaBe kpeantopa TpeboBaTb NCNONMHEHNSI B HATYpe, €CNU MHOE HE NPeayCMOTPEHO B 3aKOHE,
[I0rOBOPE UNM He BbiTekaeT W3 cylecTBa obs3aTenscTea >,

BerOBHbIVI CyD, noaresepansi BO3MOXXHOCTb 3adABJIEHUA TpE‘GOBaHMIZ 00 ncnonHeHnn ob6s3aHHOCTM NOCTaBUTb
TOBap, ecyim ero BO3MOXHO 3aKynnTb Ha prHKele.

I'Ip|/| 3TOM eCnn Haanexatllaa 3almta HapyLweHHOro npasa MoXeT ObITb ocyulecTBrieHa TOJNTbKO nyTemM
MCnonHeHus obssaTenscTea B HaType (Hanpmmep, 00s3aTenbCcTBO nepenatb AOKYMEHTbI, KOTOPble MOXeT
N3roTOBUTb TOJTbKO OTBeT‘-II/IK), TO B UCKe 06 UCMONHEHUN B HaType HEe MOXeT ObITb OTKa3aHo.

B oTHOLWeEHUM nHAMBMAYaNbHO-ONpeaeneHHbIX Bellei BepxoBHbiii Cya npeanpuHs nonbITKy pewwnTb
npo6nemy ABONHLIX NMPOoAaX MHAMBMOYaNbHO-ONpeaeneHHbIX Bewen. Tak, B criydyae ecrnv Bellpb eLle He
nepegaHa HM OQHOMY M3 NoKynaTesiein, NpaBo ee 0ToGpaHUs NPUHAOMIEXUT TOMY KPeauTopy, B OTHOLLEHUN
KOTOpPOro 06513aTeNbCTBO BO3HMKIIO paHbLUe, a NPy HEBO3MOXHOCTM 3TO YCTaHOBUTb — TOMY, KTO NepBbIM
npeAbSBUN Nck 06 0ToBpaHUM Belm Y AomKHUKa . ECnn Bellb, Npogaxa KoTopot He TpebyeT peructpaumu,
nepegaHa ogHOMY M3 NMokynaTenen, To Apyrme He Bnpase TpeboBaTb oTobpaHus.

Mo obLiemy npasuny, OTCYTCTBME Y OOIMKHMKA UHANBUAYASbHO-OMPeaeneHHON BELLW UCKIoYaeT
y[OBMNETBOPEHME 1CKa O ee 0TOBpaHWM Y JOIDKHUKA, U B 3TOM CRydae KpeauTop Brpase Tpe6GoBaTh
BO3MeLLeHus yBbITkoB. OfiHako Nepeaaya MHAWBUAYyanbHO-0NpeaeneHHoN BeLm, B YaCTHOCTK, B apeHay, B
6e3B03ME3AHOE MOMb30BaHUE, Ha XpaHeHWe He NPEensTCTBYeT YA0BNEeTBOPeHMIo TpeboBaHus KpeanTopa —
npuoBpeTaTens 3Toii BELLM K AOMKHUKY — OTHyxAaTeno 06 UCMONHeHn obsi3aTenbcTBa NepeaaTh Bellb B
coBCTBEHHOCTB 2.

13 AG3. 2 n. 19 MocTaHoBMEHMs.

4 M. 21 NocraHoBneHus.

15 M. 22 MNocraHosneHus.

M. 23 MocraHoBneHus.

17 AB3. 2 n. 26 MocTaHOBNEHNSI.

18 AGa. 4 n. 26 MocTaHOBMEHMS.
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NMonoxeHns o cyne6Hon HeycToMKe (acTpeHTe)

PasbsicHeHus BepxosHoro Cyga o cynebHon HeycTonke OTMEHSAIOT paHee AericTBoBaBLUlee [TocTaHOBNEHNe
MneHyma BAC P® Ne 22 ot 4 ceHTabps 2014 r. "O HeKkoTopbIX BONpocax NpUCYXOeHWs B3bICKaTemnto
OEHEeXHbIX CPeACTB 3a HeucnonHeHune cyaebHoro akta" (aanee — "MoctaHoBneHue Ne 22"). BepxosHbil cya,
YTO4YHUI, YTO cynebHasn HeycTonka Ha crnyvan HeMCnonHeHus cyaebHoro akta npMMeHSeTCs TONbKO AN
HeraTopHbIX MCKOB 1 UCKOB 06 MCMOMHEHNW B HaType U He NpUMeHseTCca AN AeHexXHbIX 06A3aTensCcTs, a
TaKkKe CMOPOB, BO3HUKLLMX 13 aAMUHUCTPATUBHbIX, TPYAOBbIX, MEHCUOHHBIX, CEMENHBLIX N COLManbHbIX
OTHOLLEHUIA™.

BaxkHo, 4TO Tenepb NpucyxaeHue cynebHon HeyCToMKN — 0653aHHOCTb cy,u,azo, M ucTel BnpaBe obpallaTtbcs
C 3asiBMEHNEM O NPUCYXOEHWUMN CyaeOHOWM HeYCTONKM Ha Moo cTagnm paccMOTpeHus Aena (B TOM YMChe U B
pamKax MCMOMHUTENBHOIO NPON3BOACTBA). Takke pas3bsCHEH MOPSAOK HAaNOXEHNS, yMEHbLIEHUS, OTMEHbI
cynebHon HeyCT0l7IKVI21. K coxxaneHuto, B [NocTaHoBNeHWe He nonanu paspabdoTtaHHble BAC PO B
MocTaHoBneHnn Ne 22 no3uumm o TOM, YTO NPY NPUCYKAEHUN CyaeOHON HEYCTOMKN Cy y4YMTbIBAET pa3mep
dmnHaHcoBoro obopoTa AOMKHUKA, a TakkKe BnpaBe ycTaHaBnmBaTb Cy4eOHYH HEYCTONKY B NPOrpeccMBHON
LiKane.

OpHako B cyaebHbix genax, paspelleHHbIX nocne npuHaTus NocraHoBneHus, BCTpeyaeTcs NpuMeHeHe
YTPATUBLLMX CUIY NONOXeHUit MocTaHoBneHUst Ne 22, B YaCTHOCTY MONOXEHM O NPOrPeccUBHON Likane”” n
yyeTe (PUHAHCOBOTO NONOXKEHNS JOMKHUKA NPU NPUCYXAEHWUM cyae6HON HeycToikn ™,

OcobeHHOCTH pacyeTa npoueHToB no ctatbam 317.1 u 395 K P®

Bonbluoe BHMMaHue B [NocTaHOBNEHUN yaeneHo ocCOBEHHOCTAM pacyeTa npoueHToB no cT. 395 TK PO, a
Takke UX COOTHOLLEHMIO C Apyrumn Bugamm npoueHTtoB B 'K P®. B yacTHOCTH, yTOYHEHO, YTO NPOLEHTHI MO
cT. 317.1 TK P® npeagctasnsaoT nnaty 3a nofb3oBaHWe AeHEXHbIMU CPeacTBaMU 1 YTO HaYMCNeHne
npoueHToB no cT. 395 K PO He BNUAeT Ha HaumMcneHune npoueHToB no ctatbe 317.1 K P®?*. Ha atom
OCHOBaHuu B cyAebHOM NpakTuke nNpu3HaeTcs, Y4To npoueHTbl no cT. 317.1 [K P® nognexaT BKNOYEHWIO B
TpeTbio ouepeab peecTpa TpeboBaHuil kpeauTopoB. OgHAKO BCE eLle CyLLecTBYeT NMPOTUBOMNOMNOXHAS
Cy,IJ,2666HaF| npakTuka, 3anpeLlarLias oqHOBpEMEHHOE B3bIiCkaHue npoueHToB no cT. 395 TK P® u ct. 317.1 TK
PO,

Mpwn aTom npoueHTbl No cT. 317.1 'K PP He npuMeHsitoTcst B OTHOLLEHNM 00s13aTENBLCTB N0 OroBopam,
3akntoyeHHbIM o 1 noHa 2015 r.?’ Ha aTom ocHoBaHWy cyabl B 6OMbLUIMHCTBE &N 0TKa3blBaloT BO
B3bICKaHMK npoueHToB no cT. 317.1 'K P®, B Tom yncne B cnyvae ecnu Obinv HapyLleHbl 06s3aTtenbcTea no
ONUTENbHO AENCTBYIOLMM JOrOBOPaM, TaKMM Kak JOroBOPbl HA Nepeaady areKTpUYeCcKon 3Heprum, 4OroBopb!
0Ka3aH1£|;| yCNnyr unv 4OroBopbl NOCTaBKW, 3a pacyeTHbIE NEPUOAbI UMW B OTHOLLEHUM NOCTaBOK nocre 1 UioHs
2015r.

19 . 30 MocraHoBneHus.

AG3. 1 n. 31 MNocTaHoBNEHUS.
Mn. 32-35 MNocTaHoBneHus.

MocTaHoBneHne ApbutpaxHoro cyaa 3anagHo-Cubupckoro okpyra Ne ©04-5176/2014 ot 6 anpenst 2016 r. no geny
Ne A27-10877/2013.

MocTaHoBneHne ApbuTpaxHoro cyga Ypanbckoro okpyra Ne #09-3546/16 ot 11 masa 2016 r. no geny Ne A60-
20829/2015.

M. 53 NocTaHoBnNEHUs.

MocTaHoBneHue [decaToro apbutpaxHoro anennsiumorHoro cyga Ne 10AM-2452/2016 ot 25 mast 2016 r. no geny
Ne A41-52145/15.

MocTaHoBneHue [ecaTtoro apbutpaxHoro anennsaumoHHoro cyga Ne 10AMN-5126/2016 ot 26 mast 2016 r. no geny Ne
A41-102819/15; MocTtaHoBneHne OeBatoro apbutpaxHoro anennsiynoHHoro cyaa Ne 09AMN-17467/2016-TK ot 24
mas 2016 r. no geny Ne A40-187845/15.

1. 83 NocTtaHoBneHus.

MoctaHoBneHue ApbutpaxHoro cyga Cesepo-3anagHoro okpyra no geny Ne A05-10393/2015 ot 28 anpens 2016 r.;
MoctaHoBneHue TpuHaguaToro apbutpaxHoro anennsaumMoHHoro cyaa Ne 13AlM-10806/2016 ot 16 mnioHa 2016 r. no
nenyNe A56-87845/2015, NocTtaHoBneHne YeTbipHaauaToro ApGuTpaxxHoro anennsunoHHoro cyaa no geny Ne A66-
15898/2015 ot 20 ntoHsa 2016 r.; MoctaHoBneHne ApbutpaxHoro cyga 3anagHo-Cubupckoro okpyra Ne ®04-
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K coxaneHnuio, NoctaHoBneHne octasuno 6e3 oteeTa MHOrMe BOMpochkl npumeHeHus ct. 317.1 TK Po:
MOMEHT Ha4YMCMNEHUS NPOLLEHTOB MO HEWN, BO3MOXHOCTb MPUMEHEHUS K AENUKTHBIM 06A3aTenscTBam 1 T.4.
YT06bI UCKNIOYUTE CIIOXKHOCTU U HESICHOCTU C MPUMEHeHMeM npoueHToB Mo cT. 317.1 T'K P®, cTopoHbl MoryT
corrnacoBatb B JOrOBOpe pasmep COOTBETCTBYIOLMX MPOLEHTOB, a Takke NopsaoK UX HAYUCTIEHNS.

OTMeHeHO ycTapeBLUlee pa3bsaCHEHME O TOM, YTO Mpu pacyeTe npoueHToB no cT. 395 K P® uucrno gHel B
rogy (mecsiue) npuHumaeTtca 360 n 30 gHsmu. MocTaHOBNEHNE Takke YTOYHAET 0CODEHHOCTU pacyéTta
NPOLEHTOB AN AEHEXHbIX 0083aTEeNbCTB B MHOCTPAHHOWM BasnoTe — OHU pacCYMTbIBAOTCS HA OCHOBaHUM
onybnunkoBaHHbIX Ha ocmumansHom cante baHka Poccun nnm B "BectHunke baHka Poccun” ctaBok
6aHKOBCKOrO MpOLIEHTa No BKNagam (prsnyeckix L, B COOTBETCTBYIOLLEN BanoTe . Mpun oTcyTcTBUM
odhmumanbHbIX Nybnukauun ctaBka yCTaHaBIMBAETCA NCXOASA M3 CNPaBKyM OOHOMO U3 BeayLmx 6aHKoB O
cpeqHeli CTaBKe Mo KpaTKOCPOUHBLIM BKMagaM U3MHECKVX NUL, B MECTE HaxoxaeHust kpeautopa’.

OTAenbHO YTOYHSETCS, YTO pacyeT npoueHToB no ¢T. 395 K P® npoussoanTca no ctaBkam,
onybnukoBaHHbIM ANs dedeparnbHOro okpyra no MecTy HaxOXAeHUs KpeanuTopa — Ipuanyeckoro nuua, unu
no ctaBkam dheepanbHOro okpyra — Mecta HaxoXxaeHust ero ounmnana (B criyvyae ecnv 4orosop CBs3aH ¢
OesaTenbHOCTbI0 dmnuana), a onsa KpeauTopoB MHOCTPaHHbIX OpraHM3auni — No cTaBkam hegepansHOro
OKpyra Mo MecTy HaxoAeHust cyaa’.

Takum 06pa30M, B Clty4dae ecrnu gorosop npeagycMartpuBaeT UCMNOJTHEHNE 00s3aTENLCTB B peﬂKOVI BanwTe,
MOXET ObITb CINOXHO onpenenntb NpUMEHNMYHK CTaBKY NMPOLUEHTOB. M36exaTb OaHHbIX CIOXXHOCTEN MOXHO,
€CJT YCTaHOBUTb COOTBETCTBYHOLLYH CTaBKy B JOrOBOpeE.

[Mpu 3TOM NpU HAYNCNEHWUM NPOLIEHTOB 3a NeproAbl NPOCcpoykM Ao 1 noHA 2015 r. npyMeHsTCs cTapble
nonoxeHunsa ct. 395 MK PP, a ons nepnogos npocpoukm nocne 1 noHsa 2015 r. — HoBble npanma32.

HeycTomnka

PasbsacHeHusa BepxosHoro Cyaa no Bonpocam, CBSA3aHHbLIM C HEYCTOMKOW, B LLeIOM NoATBepXAatoT paHee
cchopmynupoBaHHblie nosuumm BAC PO.

HoBbiM siBNsieTCS pasbsiCHEHNE O BO3MOXHOCTM 3aK/THOUYUTL COrMalleHne O HeYCTONKe Ha criyyai
HeMCMOMHeHs! 06513aHHOCTW BO3BPATUTh MMYLLIECTBO MO HEAENCTBUTENLHON caenke™. B aTom cnyyae
HeOelCcTBUTENBHOCTb UIN HE3AKITIOYEHHOCTb AOrOBOpa, B CBSI3M C KOTOPLIM 3aKIOYeHOo cornalleHve, He
BreYeT HedeNCTBUTENBHOCTM COMMaLleHusl O HeycTolike. [laHHOe NoNoXeHNe MOXEeT NoMoYb 60poTbCs C
Hego6pOCOBECTHLIM OCnapyBaHneM KpeauTHbIX JOrOBOPOB, Aenas ero MeHee BbiroAHbIM AMs 3aeMLUMKa,
MOCKOIbKY B Cly4yae HeBO3BpaTa MosyYeHHbIX AeHeXHbIX CPEACTB 3aeMyk 6yaeT obs3aH BbINNaTUTL
HeyCTOIKyY, pa3Mep KOTOPOW MOXHO YCTaHOBUTb TakMM 06pa3oMm, YTOObl NOKPbITb BO3MOXHbIE MOTEPU
KpeauTopa.

Mpu peleHnn BONpoca O CHUXEHUM pasMmepa HeyCcTonkn BepxosHeii Cya opneHTUpyeT cyabl Ha TO, YTO
CHWKEHME HeyCTOVKWN ANS 1L, OCYLLECTBSOWMX NPeanpuHMMaTenbCKyo 0eATeNbHOCTb, BO3MOXHO TOMbKO
B UCKITIOYMTESbHBIX CIy4asiX U TONbKO MO 060CHOBAHHOMY 3asiBIIEHIO JOMKHMKA ",

Kputepuin 060CHOBaHHOCTM HEYCTOWKN — Nfiata no KpaTkoCPOYHbIM KpeanTam Ha NonofHeHNE 0BOPOTHbIX
CPEefACTB B MECTE HaxOXAEeHWs1 KpeaMTopa B NEpUoS HapyLLleHns 0683aTenbCeTB, a Takke JaHHbIE MO
VIH(bJ'IFILI,VIVIsS. CoxpaHeHo genctaue pasbsacHeHun NneHyma BAC P® o Tom, 4To npu OTCyTCTBMM
[0Ka3aTenbCTB O CPEAHMX CTaBKaX Mo KpeanTam HeyCcTorka He MOXET OblTb CHUXKEHA CYI0M HUXe

1519/2016 ot 17 utoHs 2016 r. no geny Ne A70-10864/2015; MoctaHoBneHne ApOUTpaxXHOro cyaa YpanbcKoro
okpyra Ne ©09-5939/16 ot 27 uioHsa 2016 r. no aeny A60-45500/2015.

AG3. 3 n. 39 NocTaHoBNEHUS.
AG3. 5 n. 39 MocTtaHoBNEHUS.
M. 40 NocTtaHoBnEHUS.

AG3. 2 n. 83 NocTaHoBNEHUS.
M. 64 MNocTaHoBNEHUS.

Mn. 71, 77 MNMocTaHoBNEHUS.
AG3. 2 n. 75 MocTaHOBNEHUS.
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ABYKPATHOTO 3HAYEHUs! CTaBKN pedrHAHCMPOBaHNS (KPOME MCKIIoUMTeNbHLIX cryyaes)®. Ha npakTuke cyabl
nocnegosaTenbHO NPUMeHsOT no3uummn BepxosHoro Cyaa, gonyckas paccMOTpeHMe BONPOca O CHUXKEHUN
HEeYCTOWKWN TOMbKO MO 3asBlIEHNI0 OTBETYMKA U NPY YCNOBUKN NPegoCTaBeHns UM JoKa3aTenbCTB O ee
HecopasMepHOCTH, a Takke NPUXOAST K BbIBOAY, YTO NPEeBbILLIEHNe pa3mepa 4OroBOPHOW HEYCTOMKU
OBYKpaTHOWM cTaBku peduHaHcupoBaHus LIB PO camo no cebe He cBMaeTenbCTBYET O HECOPA3MEPHOCTH,
NOCKOIbKY ABYKpaTHasi CTaBka SIBNAETCA "HauMeHbLUen NnaTon 3a nofb3oBaHne AeHEeXHbIMU CpeacTBamMu B
poCCUIACKOi akoHOMMKe"™' .,

Mopspok npumeHeHUA HOBbIX nonoxeHun NK PO

BepxoBHbIi Cya pasbAcHU 0COGEHHOCTU MPUMEHEHMS NOMNOXEHNU, BBEAEHHbIX 3akoHOM Ne 42-d3, k
OTHOLLIEHMAM NO JOroBOpPaM, 3aKNYEHHbIM 4O BCTYNNEHUSA AAHHOMO 3aKoHa B CUy.

Tak, HOBble HOPMbI NPMMEHSIIOTCS TONbKO K TeM npaBam 1 0693aHHOCTAM U3 paHee 3aKmnioYeHHbIX JOrOBOPOB,
KOTOopble BO3HUKHYT nocne 1 noHsa 2015 r.3®

OpHako nonoxenus K P® B nameHeHHon 3akoHom Ne 42-d3 pegakumun, Hanpumep, ctatbs 317.1 TK PO, He
NPUMEHSAOTCS K NpaBamM U 0653aHHOCTAM, BO3HUKLLMM U3 JOrOBOPOB, 3aKntoyeHHbIX 4o 1 uoHs 2015 1. MNpwu
paccMOTpeHUN CNopoB U3 Ha3BaHHbIX JOrOBOPOB CyAam crieqyeT pyKOBOACTBOBATLCS paHee AeCTBOBaBLUEN
penakuveii FK PO,

B T0 e BpeMsi ocTanocb HEACHbIM NMPUMEHEHME HOBbIX HOPM B cryvae 3aknioveHus nocne 1 nwoHsa 2015 .
OOMONTHUTENbHBIX COrMaLLIeHN K 4oroBopaM no Bonpocam, NoanagaoLLmm nog HoBOe perynmpoBaHme.
BeposaTHee Bcero, ecnu AONOMHUTENBHOE COrMalleHne CyLLECTBEHHO U3MEHSIET YCITOBMS 4OroBopa uUnm
co37aeT HoBble NMpaBa M 06513aHHOCTU, TO HOBbIE UM U3MEHEHHbIE NpaBa U 0683aHHOCTM OyayT
perynupoBaTtbCs HOBbIMW HOPMaMMu.

Yant aHg Kenc J1JIK
PomaHoB nep., 4. 4
125009 MockBa
Poccus

T +7 495787 3000

B HacTosilem cneumnansHom GlonneteHe YauT aHA Kelc o3HavaeT MexayHapoaHyto topuanyeckyto upmy, COCTosALLY0 U3 YanT aHa
Kewic I, ToBapuLLecTBa C orpaHM4YeHHON OTBETCTBEHHOCTbLIO, 3apErMcTPMPOBaHHOIO B LUTATe HbIO-|7|OpK, Yant ang Kewc M,
TOBapULLECTBA C OrPaHNYEHHON OTBETCTBEHHOCTBLIO, YYPEXAEHHOro COrnacHo npasy AHIMNK, 1 BCeX Npoymx adunmpoBaHHbIX
TOBapMLLECTB, KOMMAHWUA U CTPYKTYP.

HacTroswwuii cneumansHblii GlonneTeHb npeacTaBnsieT coboii KpaTKoe U3NOoXEHNe NOCNEAHNX U3MEHEHUI B POCCUINCKOM
3aKoHOAATENbCTBE U He SIBMSETCS IOPUANYECKON KOHCYNbTaumel. 3a KoHCynbTaumen No KOHKPETHOMY BOMNpOCy crefdyeT obpaliaTtsest
HernocpeACTBEHHO K OPUCTY.

M. 2 NoctaHoBneHus MneHyma BAC P® Ne 81 ot 22 gekabpsi 2011 r. "O HekoTopbIX BONPOCax NPUMEHEHNS CTaTby
333 MpaxagaHckoro kogekca Poccuiickon ®egepauunn”.

Hanpumep, noctaHoBneHne CemHaguatoro apbutpaxHoro anennsumoHHoro cyna Ne 17ArM-5047/2016-AK ot 20 mas
2016 r. no peny Ne A71-13861/2015.

1. 82 NocTaHoBneHs.
1. 83 MNocTaHoBneHus.
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