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On 1 January 2017 the special VAT regime for “electronically supplied services” (“e-
services”) comes into effect, as introduced by Federal Law No. 244-FZ dated 3 July 2016.

The e-services are defined as “services performed over an IT network (e.g. Internet), automated with the use

of IT”.

E-services include:

E-services do not include:

e Downloading/accessing software,
games, databases

e Online advertising
e Services of social networking sites

e Providing content (e-books, images,
music, video, etc.) including for remote
access

Services of classified ads portals and
online trading platforms

Cloud computing

Real-time automatic services in
response to the user’s data input

Access to search engines; web
analytics; web administration services;
domain registration; hosting services

On-line shopping if supply not via
Internet

Sale (licensing) of software and data
bases on tangible media

Consulting services by e-mail
Internet service providers

Similar others

The e-services” are recognized as supplied at the place of the customer and are subject to Russian VAT

when the customer is in Russia.

If a foreign operator (acting not through its subdivision in Russia) supplies e-services to a business customer
in Russia or through an intermediary in Russia, such customer or intermediary is, as before, responsible for
withholding of Russian VAT when making payment to the foreign operator. If however such foreign operator
supplies e-services to individual customers in Russia, then the new VAT rules will apply as follows:

e Place of an individual customer. An individual customer is deemed to be in Russia if his/her living
place is in Russia; or if he/she purchased the service by using a Russian bank (or a Russian
electronic money operator), a network address registered in Russia, or a phone number with the

Russia’s country code.

¢ VAT rate and due date. Revenue (payments for services) collected from individual customers is
deemed to be inclusive of Russian VAT (at a rate of 15.25% of gross revenue). The VAT-able
revenue calculated, on cash basis (at the last day of the quarter after payment is received). The VAT
amount is due to the state budget within 25 days following the end of the quarter.

e VAT invoice. No facture (VAT)-invoices are required.

e VAT compliance. As a general rule, the foreign operator itself is responsible for calculating and
paying the VAT to the state budget. If however it engages a foreign intermediary (the “intermediary”)
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Under current VAT rules, some of these services are grouped within the categories of “software licensing”,

“software/database development and modification” or “data processing” (that also are recognized as supplied and

taxable at the customer’s place).
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for settlements with individual customers, then the intermediary is responsible for the VAT compliance
(as a tax agent for the operator). In particular, the operator (or its intermediary if applicable) has to:

0 register for tax purposes in Russia (through an e-mail or a “personal electronic taxpayer
office” at the Federal Tax Services’ website);

o file quarterly VAT returns (through the “personal electronic taxpayer office”);
0 pay the VAT to the state budget;

0 keep records on delivery of services to individual customers (including information on the
customer’s place);

o provide (upon request) information and documentation to the Russian tax authorities.
e VAT administration by the Federal Tax Service. A few specific rules are established:

o the information on the operator’s (or the intermediary’s) tax registration in Russia is not
protected by the tax secrecy regime;

o the tax authorities are permitted to request (from facilitators of money transfers) the
information on the operator’s collections, and to conduct a desk audit (and charge VAT)
based on available information on activities of the operator or other similar taxpayer (if the
VAT filing is overdue for more than six months);

0 extended term for conduct of a desk audit of a VAT return and for conduct of additional
investigations (six and two months instead of the usual three and one month, respectively);

0 mandatory de-registration of the operator (or its intermediary if applicable) in case of failure to
file VAT return (for more than six months), submit requested documents (for more than three
months), pay VAT, together with late-payment interest and fines if any (for more than 12
months). Such de-registration would deprive from usage of the “personal electronic taxpayer
office” for one year, but would not eliminate the overdue tax liability.

The new VAT regime for e-services will apply along with the VAT exemption for licensing of software and
databases. Absent of any clear distinction between “software as a service” and software as an IP right, using
this exemption for e-services would likely lead to disputes with tax authorities. This exemption is also expected
to be abolished soon.

Providers of e-services need to evaluate their business model and determine the impact of the new VAT rules.
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Hosbin pexxum HOC ans

3NEeKTPOHHbIX yCnyr

Asryct 2016

ABTop: UpuHa OmutpueBa

C 1 auBapsa 2017 r. BcTynaeTt B cuny cneumanbHbii pexnm HOC ana «okaszaHus ycnyr B

SNEKTPOHHON hopMe» («INEKTPOHHbIE YCNYrn»), yCTaHOBMNEHHbIN PeaepanbHbIM
3akoHoMm Ne 244-d3 ot 3 urona 2016 r.

ONEeKTPOHHbIE YCIYrU ONPEAEeNnsitoTCs Kak «yCrnyru, okasaHHble Yepes3 MHOPMaLMOHHO-
TENeKOMMYHUKaLMOHHYI0 ceTb (Hanp., IHTepHeT), aBTOMaTU3NMPOBaHHO C UCMOMb30BaHNEM
NHOPMALIMOHHBLIX TEXHOSOTUIAY.

AneKTpoHHLIe yCrnyru BKI4valoT B cebs:

CkaumBaHue/nonyyeHne gocrtyna K
nporpaMMHOMy obecneyeHuto, urpam,
6asam gaHHbIX

WHTepHeT-peknama
Ycnyru coumanbHbIX ceTemn

MpepocTaBneHne KOHTEHTa
(3MEKTPOHHbIE KHUTM, N300paXeHus,
My3blka, BUOEO 1 T.4.), B TOM uYncne
NoCPeACTBOM yAarieHHOro AocTyna

Ycnyri nopTanos pasmeLleHus
06bSBMNEHMIA Y CETEBBLIX TOPrOBbIX
nnowaaok

O6nayHble BblYUCTIEHNS

ABTOMaTuyeckme ycnyru,
npegocrtaBndaeMble B pexume
peanbHOro BpemMeHu B OTBET Ha BBO[,
AaHHbIX Nofib3oBaTenem

[ocTyn K NouckoBbIM cUcTEMam,
Be[eHne CTaTUCTUKN CalToB,
aAMUHUCTPUPOBAHNE CanToB,
npeaocTaBrneHve AOMEHHbIX UMEH,
XOCTUHT

OneKTPOHHbIE YCIYru He BKIOYaloT B

cebs:

Mokynka ToBapoB B ceTu MIHTepHeT,
ecnu noctaeka 6e3 ncnonb3oBaHus
WHTepHeTa

Mpopgaxa (nMueH3npoBaHue)
nporpaMMHoro obecneyexus n 6a3s
OaHHbIX Ha MaTepuanbHbIX HOCUTENsIX

KoHcynbTauuyoHHble ycryrv no
3MeKTPOHHOI noyTe

Ycnyru no npeocTaBneHnto 4ocTyna
K ceTn NHTepHeT

[pyrvue aHanornyHble ycnyru

SJ'IeKTpOHHbIe yCﬂyFl/I1 NPU3HAKTCA OKa3aHHbIMM MO MECTY AeATENIbHOCTU NOKynaTenda n nognexart

obnoxeHuto poccunckum HOC npu HaxoxaeHun nokynatens ycnyr B Poccum.

Ecnu nHocTpaHHbI onepaTtop (OeNCTBYOLWUA He Yepes cBoe 06ocobneHHoe nogpasgeneHme B Poccum)
OKa3blBaeT ANEKTPOHHbIE YCMNYr MOKynaTento, OCyLLEeCTBASIOWEMY NpeanpuHUMaTEenbCKyo AeaTenbHOCTb B
Poccun, nnm yepes poccminckoro nocpeaHuka, To Takow Nnokynatenb UM NocpeaHuK no-npexxHemy obsizaH
yoepxuBaTtb poccurickmii HOC B MOMEHT OCyLLIECTBEHMS BbINAT MHOCTPaHHOMY onepartopy. Ecnu ogHako
Tako MHOCTPaHHbIN onepaTop OKa3bIBaeT 3JIEKTPOHHbIE YCIYyrM noKynatensam — ousamyeckum nuuam
B Poccum, 10 HoBble npaBuna HAC yctaHaBnMBaroT cnegyloLlee:

MecTo ocyliecTBNeHUs AeAaTeNIbHOCTU NoKynatens — pusanyeckoro nuua. Nokynartens — pusnyeckoe
VL0 NPU3HAETCs OCYLLECTBIALWUM OEeATENBHOCTb B Poccun, ecnv ero MecTto XuTenbCcTBa HaxoamuTcs B
Poccuun; unm ecnu oH npy nprodpeTeHnm ycryrm Ncnonb3oBan poCCUMCKMIn 6aHK (MM pOCCUIACKOTO
opraHu3aTopa 3NIeKTPOHHbIX NiaTexewn), CeTeBOW agpec, 3aperncTpMpoBaHHbii B Poccuun, unm
TenedoHHbIN HOMEP C POCCUIACKUM KOOOM CTpaHbl.

B cootBeTcTBUM C AeicTByOWwMMM npaBunamm HOC HekoTopble U3 TakuX YCIyr BKITIOYEHbI B KATEFOPUU «NPeAOCTaBMeHne npae Ha
ncrnonb3oBaHune nporpamm ans 3BM», «paspaboTtka u moamdukaumsa nporpamm anst BM / 6a3 gaHHbIX» unun «obpaboTtka
nHpopmaummny» (KoTopble Takke CHATAIOTCS peanu3oBaHHbLIMU U 0BnaralTCs Hanorom B MecTe AesiTenbHOCTM NokynaTens).
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e CraBka HOC u cpok ynnartbl. Beipyyka (onnaTa ycnyr), nony4yeHHasi ot nokynatenemn — pmanyeckux nud,
npu3HaeTcs Kak Bkrovarowas B cebs poccuickuin HOC (no ctaBke 15.25% OT CyMMbl BbIpy4KH).
HanoroBas 6a3a ucumcnseTcsa KaccoBblM METOAOM (Ha NOCneAHWI AeHb KBapTana, B KOTOpbIV NocTynuna
onnara). Cymma HOC nepeuvncnsetcs B 61ooKeT B TedeHme 25 gHeln Nocrne OKoHYaHUs
COOTBETCTBYIOLLErO KBapTana.

e CuyeTta-chakTypbl. OTCyTCTBYET 06513aHHOCTbL MO BLICTABIEHUIO CHETOB-(AKTYP.

o Cobnrogenune npasun HOC. Mo obLwemy npaBuny MHOCTPaHHbIN onepaTop 06513aH CaMOCTOATENbHO
ncumncnaTeb 1 ynnadueate HOC B GrogxeT. OgHako ecnv onepaTop NpuBneKaeT Ans y4acTus B pacyeTax ¢
nokynaTensamm — uanyeckumm nuuamm MHOCTPaHHOIO NocpeaHrKa («NocpeaHuK»), Toraa 3TOT NOCPEAHUK
HeceT OTBETCTBEHHOCTb 3a cobntogeHne npasun HAC (B kayecTBe HANOroBoro areHta onepatopa). B
4YacTHOCTW, onepaTtop (MUK ero NOCPeAHUK, ecriv NPUMEHUMO) LOITKEH:

O BCTaTb Ha HanoroBbIN y4eT B Poccum (NocpeacTBOM UCMONb30BaHNS SMEKTPOHHOM NOYThI UNn
«JIMYHOro KabuHeTa HanoronnartenbLmka» Ha cante PHC);

0 exekBapTanbHO nodaBaTh Hanoroeble Aeknapaumun no HAC (Y4epes «nYHbI KabuHeT
HanoronnartenbLuKa);

o ynnaudueatb HOC B GrogxerT;

O XpaHuUTb cBegeHUA 00 okazaHuu ycnyr nokynarenam — (bVISI/I‘-IeCKVIM nuam (BKJ'HO‘-IaH cBeaeHuna o
MecCTe OCyLlleCTBI1eHNA OeATEeSIbHOCTU n0KynaTen;|);

0 npefocTaBnATb MHAOPMALMIO U JOKYMEHTALNIO POCCUMINCKUM HANoroebiM opraHam (Mo ux 3anpocy).
o AamuHucTtpupoBaHme HAC ®HC. YcTaHOBNEHO HECKONBKO crieunarbHbIX NpaBu:

0 uvHdOopMaLMsa 0 NOCTAHOBKE Ha HaNoroBbIM y4eT onepaTtopa (M NnocpeaHuKa) He 3allmiaeTcs
PEXUMOM HanoroBow TaviHbl;

O Hanorosble opraHbl BripaBe 3anpocuTb (Y y4acTHUKOB AEHEXHbIX NepeBOA0B) MHopMaLno O
Joxofax oneparopa v NPoOBECTWN KameparbHY Hanorosyto nposepky (1 goHayncnute HAC) Ha
OCHOBE UMEIOLLENCS Yy HUX MHpopMaLumn 0 AeATENbHOCTM onepaTopa Unm 0 Apyrux aHanorm4HbIX
HanoronnartensLyukax (B criydyae, ecnv npocpoyka nogaym Hanoroson otyetHocTy no HAC
npeBbILWaeT 6 MecsueB);

O pacLIMPEHHbIV CPOK NPOBEAEHNS KaMeparbHON Hanorosomn nposepkn geknapaumm no HOC u
OCYLLECTBMNEHUSA AOMNOMHUTENBHLIX MEepONPUATUA (6 MecaueB 1 2 mecsla BMECTO OBbIYHbIX 3
MecsiLEeB U OHOro MecsiLia, COOTBETCTBEHHO);

O MNpUHYAMTENbHOE CHATUE C HANoroBoro yyeta onepaTopa (Mnv ero nocpegHvka, ecnvm npUMeHMMo)
B CNny4ae HenpeacTasneHns Hanorosoun geknapauun no HAC (B TeyeHne 6onee 6 mecsues),
3anpoLLEHHbIX JOKYMEHTOB (B TeueHune 6onee 3 mecsues); Heynnatel HOC BMecTe ¢ neHsMu 1
wtpadamu, ecnu Takosble MMeloTcA (B TedeHne bonee 12 mecsaueB). Takoe CHATUE C yyeTa BrieveT
HEBO3MOXHOCTb UCMONb30BaHUA «ITMYHOrO KabuHeTa HanoronnaTenbLuka» B Te4eHNe 04HOro
roga, Ho He 0CBODOXAaeT OT NMPOCPOYEHHOW HarNoroBon 06a3aHHOCTML.

HoBbil pexkum HOC Anst anekTpoHHbIX yenyr 6yaet npuMeHATbCs napannensHo ¢ ocBoboxaeHnem ot HAC
onepauui no nepegave npas Ha UCMOMb30BaHME NporpammMHoro obecnedeHmns n 6a3 gaHHbIx. C y4eTom
OTCYTCTBMS Kakoro-nnbo sICHOro pasrpaHnyeHns Mexay «CoTOM-KaK-yCrnyromny» n nporpaMmMHbIM
obecneyeHneM kak 0OBbEKTOM NpaB UHTENNEKTYanbHOM COOCTBEHHOCTN MPUMEHEHUE YKa3aHHOMO
0CcBODOOXAEHUS B OTHOLLIEHUN ANEKTPOHHbIX YCITYT, BO3MOXHO, NPUBEAET K CNOpaM C HANoroBbIMy opraHamu.
OxumpaeTcs Takke, YTO B CKOPOM BPEMEHM YKa3aHHOE 0CBOOOXAeHNE OyAeT OTMEHEHO.

MocTaBLMKaM aNEKTPOHHbIX YCNyr HEOOXOAMMO OLEHUTb UX BU3HEeC-Moaenu 1 onpeaenuTb BINsSHNUE Ha HUX
HoBbIx npasun HAC.
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HacToswumin 063op npeacrasnsieT coboit KpaTkoe U3NOoXeHWE NOCIeQHUX U3MEHEHWIA B POCCUIICKOM 3aKOHOAATENbCTBE U He SIBNSETCS
IOPUANYECKON KOHCYNbTaumen. 3a KoHCynbTaumen No KOHKPETHOMY BOMNPOCY creyeT obpallaTbCst HENOCPeACTBEHHO K OPUCTY.

B HacTosilem 0630pe YaiiT aHg Kelic o3HavaeT MmexayHapoaHyo opuandeckyto oupmy, coctosiyto u3 Yant aHg Kevic NI,
TOBapULLECTBA C OrPaHNYEHHOI OTBETCTBEHHOCTLIO, 3aperncTPMpPOBaHHOro B WTaTe Hilo-Mopk, YaiT ana Keiic NN, ToBapuwlecTsa ¢
OrpaHNYEHHOW OTBETCTBEHHOCTbIO, YYPEXAEHHOrO COrnacHo npasy AHIMUK, U BCEX NPOYMX adpUIMPOBaHHbIX TOBAPMLLECTB, KOMMaHWUN
N CTPYKTYP.
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