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India’s Parliament has approved the country’s budget for the fiscal year beginning  
April 1, 2013 (Budget) by passing the Finance Bill, 2013 (Finance Bill) on May 2, 2013  
with several amendments to the earlier version of this bill presented to the Parliament 
on February 28, 2013 (see our earlier alert on the Budget proposals of February 28, 2013). 
While some of these amendments are favorable to foreign investors and lenders, the 
scope of certain other amendments is unclear. 

Key amendments to the February 28, 2013 version of the Finance Bill approved by  
the Parliament include the following: 

■■ Indian tax laws will no longer prescribe the particulars to be contained in 
a tax residency certificate (TRC) to be issued by the country of residence 
of a non-resident assessee (in order for such assessee to obtain tax treaty 
benefits in India). The amendments also delete the language in the prior 
version of the Finance Bill which stated that a TRC would be necessary 
but not sufficient for a non-resident assessee to claim tax treaty benefits.  
However, the assessee may be required to provide “such other documents 
or information as may be prescribed” in order to obtain such tax treaty 
benefits. No such documents or information has been prescribed to date.   

■■ Interest earned by foreign entities registered as foreign institutional 
investors (including their sub-accounts) (FIIs) or qualified foreign investors 
(QFIs) on or after June 1, 2013 but before June 1, 2015 on Indian Rupee 
denominated bonds of an Indian company or Indian Government securities 
will be subject to a reduced withholding tax rate of 5% (plus surcharge and 
cess). The previously applicable rate was 20% (plus surcharge and cess). 

■■ Interest earned by foreign lenders on or after June 1, 2013 but before June 1, 2015 
from long term foreign currency infrastructure bonds issued by Indian issuers  
will be subject to a reduced withholding tax rate of 5% (plus surcharge and cess) 
even if such lenders do not have a permanent account number (PAN) issued by  
the Indian tax authorities. The previously applicable rate in the absence of a PAN 
was 20% (plus surcharge and cess). 
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ATTORNEY ADVERTISING. Prior results do not guarantee a similar outcome. 

1	 Surcharge and cess are special additional assessments imposed by the Government of India. 
The surcharge is between 0 and 5% of the amount of the withholding tax liability (depending on the 
amount of the payment to a non-resident company). The cess is 3% of the amount of the withholding tax 
liability plus the surcharge.

http://www.whitecase.com/Attorneys/Detail.aspx?attorney=287
http://connect.whitecase.com/apps/directory/Pages/Person.aspx?guid=2C21AA9A-65FD-40AB-AC81-5A334DCA17E2
http://connect.whitecase.com/apps/directory/Pages/Person.aspx?guid=32D8EF06-08F4-4D53-8C30-52B4DF52C3AC
http://www.whitecase.com/Attorneys/Detail.aspx?attorney=1954
http://connect.whitecase.com/apps/directory/pages/Person.aspx?guid=4322dbbc-e9da-4d9f-95ce-7977ba7fa565&Source=http%3A%2F%2Fconnect%2Ewhitecase%2Ecom%2Fapps%2Fdirectory%2FPages%2FPerson%2Easpx%3Fguid%3D4322DBBC%2DE9DA%2D4D9F%2D95CE%2D7977BA7FA565
http://connect.whitecase.com/apps/directory/Pages/Person.aspx?guid=652F4411-B46E-44FB-876B-2374F7E34EF8
http://connect.whitecase.com/apps/directory/Pages/Person.aspx?guid=58C29A33-81FD-4C70-A714-B6F98B86184B
http://connect.whitecase.com/apps/directory/Pages/Person.aspx?guid=110CA2FD-9623-4AEE-96C8-F96DB75B18AB
http://www.whitecase.com/india/
http://www.whitecase.com/alerts-03142013/


Client Alert

India/Tax Practice 

whitecase.com

This Client Alert is prepared for your 
convenience and does not constitute 
legal advice. It is prepared for the general 
information of our clients and other 
interested persons. This Client Alert 
should not be acted upon in any specific 
situation without appropriate legal advice 
and it may include links to websites 
other than the White & Case website. 

No US or English law firm, including 
White & Case, is authorized to practice 
law in India. This Client Alert is provided 
for your convenience and does not 
constitute advice on Indian law. 

White & Case has no responsibility 
for any websites other than its own 
and does not endorse the information, 
content, presentation or accuracy, or 
make any warranty, express or implied, 
regarding any other website. 

This Client Alert is protected by copyright. 
Material appearing herein may be reproduced 
or translated with appropriate credit. 

Singapore 
White & Case Pte. Ltd. 
(India Business Division)  
8 Marina View #27-01 
Asia Square Tower 1 
Singapore 018960 
+ 65 6225 6000

In this publication, White & Case means the international legal practice comprising White & Case LLP, a New York State registered limited liability partnership,  
White & Case LLP, a limited liability partnership incorporated under English law and all other affiliated partnerships, companies and entities.
AP0513007_04

Implications of the Amendments to the Finance Bill 
Certain amendments to the version of the Finance Bill tabled before Parliament on 
February 28, 2013 are positive and appear to reflect a desire by the Government of 
India to facilitate FII and QFI investments in Indian corporate and Government debt and 
promote offshore borrowing through long term infrastructure bonds. However,  
it is unclear what documents and information in addition to a TRC will be required  
for foreign investors to avail of tax treaty benefits in India. 

As always, Indian transactions require careful tax structuring and parties should consult 
their advisors to fully understand these changes and their possible applications to 
particular situations. 
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