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FOREWORD

CAKMAK PUBLISHING is pleased to publish the 2011 edition of Global Renewable Energy Guide.

Global Renewable Energy Guide has been designed to provide an overview of the applicable
legislation and the incentives available to the renewable energy companies worldwide, and to help
investors, lenders and government agencies understand and compare the conditions applicable in
different jurisdictions.

The book has a question and answer format with a common questionnaire set by the editors and
answered by leading practitioners from 31 jurisdictions around the world.

We gratefully acknowledge the contributions of all the authors of this publication, who have been
selected for their recognized expertise in the field of renewable energy law, and thank them for
making this guide a reality.

Av. Mesut Cakmak

Av. Dr. Cagdas Evrim Ergilin
Editors

Ankara, October 2011



Austria

Dr. Kurt Retter, LL..M.
Dr. Clemens Regehr

WOLF THEISS Rechtsanwilte
GmbH
GENERAL

1. What is the nature and importance of

the renewable energy in Austria?

Austria’s energy supply is based on a balanced
mixture of energy sources in which the role of
renewable energy is significant. Renewable
energy provides approximately a quarter of
Austria's energy needs - the second highest
level of renewable energy use in the European
Union after Sweden. Austria's commitment to
non-nuclear energy combined with abundant
hydro and biomass resources and Austrian
environmentally friendly orientations have
encouraged this very high exploitation level of
renewable energy resources.

Austria’s  most important energy related
environmental issue is its commitment to the
Kyoto protocol. The federal parliament ratified
the protocol in March 2002. Under the EU’s
burden-sharing system and the EU Directives,
Austria put into national legislation the
promotion of renewable energy. The necessary
framework for obtaining carbon credits has
been adopted in domestic legislation. To meet
the common target of the EU, - by 2020
renewable energy should account for 20% of
the EU's final energy consumption - Austria
needs to increase its production and use of
renewable energy in electricity, heating and
cooling and transport until 2020 up to 34%.

In the
renewable

sector of
energy

electricity
sources in

generating
Austria

traditionally  large hydropower plays a
significant role. Also the use of biomass and
wastes is particularly high. The high proportion
of biomass is mainly due to the great
significance of wood for district heating. With
a share of 70% of electricity production from
renewable energy sources (“RES-Electricity”)
of gross electricity consumption in 1997,
Austria was the leading EU Member State for
many years. More recently, a steady rise in the
total energy demand has taken place, and a
decrease of the share of RES-Electricity has
been noted. Recently Austria enhanced the
promotion of renewable energy amending the
Austrian Green Electricity Act
(“Okostromgesetz”) by implementing financial
incentives for generating more electricity on
the basis of renewable energy.

2. What is the definition and coverage of
renewable energy under the relevant
legislation?

The Austrian Green Electricity Act covers the
promotion of power generation on basis of
renewable energy sources. The Austrian Green
Electricity Act of 2002 was amended in 2006
and 2008 leading to revised subsidy conditions
for new renewable energy sources (RES)
power plants.  Whereas  pre-established
statutory provisions still apply to the existing
plants, the current Austrian Green Electricity
Act applies to the following power plants:

e Small scale hydro power plants (maximum
capacity up to 10 MW): generated (fed-in)
electricity with purchase obligation (since
the amendment of the Green Electricity
Act 2008 alternatively to the feed-in tariff
system, subsidies for investments
available).

are

e “Other green power plants” such as wind-,
solar-, geothermal-, solid biomass- and
waste with a high biomass share, landfill
gas-, sewage gas- and biogas-: generated
(fed-in) electricity with purchase obligation.

I GLOBAL RENEWABLE ENERGY GUIDE
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e Heat tariff (combined support of electricity
and heat) for solid biomass and waste with
a high biomass share power plants that
receive tatiffs according to the feed-in tariff
of 2002.

e Existing or refurbished combined heat and
power plants for public district heating
supply: support tariff (when refurbishment
investment amounts to 50% of the value of
a new plant of the total capacity after
refurbishment).

e Subsidies for investments in “medium scale
hydro power plants” (maximum capacity
over 10 up to including 20 MW).

e Subsidies for investments in power plants
on the basis of waste lye.

e Subsidies for investments in new fossil
combined heat and power plants.

Please note that currently substantial
amendments of the Austrian Green Electricity
Act are going through the patliamentary
process. The new Austrian Green Electricity
Act shall apply from 2012 on. Essentially the
amendments implement a substantial increase
in the annual subsidy volume for the
promotion of RES-Electricity generated by
new RES-Electricity facilities
(“Unterstitzungsvolumen”).  Especially  the
operators of new wind plants and new solar
plants shall profit from this additional subsidy
budget.

REGULATION

3. How is the renewable energy sector
regulated? What are the principal laws
and regulations?

The promotion of RES-Electricity in Austria is
regulated in the Green Electricity Act.

Green electricity facilities that are recognized

as such under the Green Electricity Act are
guaranteed the off-take of their generation by
the Green Electricity Settlement Centre
(“Okostromabwicklungsstelle”) at supported
feed-in tariffs (set annually by the Federal
Minister of Economics). Facilities eligible for
official recognition are: (i) facilities run
exclusively on basis of RES; and (ii) hybrid and
mixed combustion plants.

Feed-in tariffs are guaranteed for green
clectricity technologies for a petriod of 12 to
15 years - depending on the RES-Electricity
technology - starting from the date the power
generating  facility  starts its commercial
operation. After this period, the Green
Electricity Settlement Centre is obliged to offer
the operator of the RES-Electricity facility to
off-take the electricity at the prevailing market
prices, less the cost of balancing energy.

4. What are the principal regulatory bodies
in the renewable energy sector?

As a matter of statutory obligation, the Green
Electricity Settlement Centre
(“Abwicklungsstelle  fir  Okostrom  AG
(OemAG)” or “Okostromabwicklungsstelle”)
purchases and allocates the electricity
generated in  officially recognized RES-
Electricity facilities at the guaranteed feed-in
tariffs to the electricity traders supplying end
costumers according to valid market rules. The
electricity traders are obliged to purchase the
electricity allocated to them at the annually
adjusted settlement prices under the Green
Electricity Act.

The investment allowances (investment
subsidies) granted to the construction (or
renovating) entity of certain hydro power
plants, CHP-plants and plants on basis of
waste lye under the Green Electricity Act
amount to a certain percentage of the
investment costs and ate processed by the
Settlement Centre of  Investment
Allowances (“Abwicklungsstelle fr
Investitionszuschiisse”).

E
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guarantee  from the Green Electricity
LN BNV Settlement Center at pre-determined prices
. (guaranteed feed-in tariffs) for a certain period
5. Are t:;i( advantages  available . Y Of time. The feed-in tariffs are set by the
:)?;;V:ni:s; energy EENETAtON  pederal Minister of Economics on an annual

For the generation of Electricity on basis of
RES no tax incentives are available. There are
only tax rebates for transport and heat
biofuels. These biofuels are exempted from
fossil transport fuel taxes.

e If biofuels are used pure there is no mineral
oil tax to pay. Generally there is no VAT
reduction.

e Biodiesel with a minimum blend of
4.4 Vol% mineral oil tax reduction by
2.8 ct/1 fuel-mix compare to pute fossil fuel
(part  of this exemption is  for
desulphurization) - no VAT reduction
(stays at 20%).

¢ Bioethanol with a minimum blend of
4.4 Vol.% mineral oil tax reduction by
3.3 ct/l fuel-mix compare to pure fossil fuel
(part of this exemption is for
desulphurization) - no VAT reduction
(stays at 20%).

6. Is there a purchase guarantee given by
the relevant legislation for the electricity
generated by  renewable  energy
companies?

According to the Green Electricity Act the
purchase of the RES-Electricity is guaranteed
via mandatory contracting with the Green
Electricity Settlement Center at standardized
feed-in tariffs.

Initially, power generating facilities using RES
have to be approved as green electricity
facilities by the principal Governor of the
Federal Province where the facility is located.
Upon this approval, electricity generated in
such facilities benefits from a purchase

basis.

In addition, the Green Electricity Act provides
for the possibility of investment allowances for
certain  hydro power facilities and new
combined heat and power plants using fossil
tuels.

7. Is there a minimum price guarantee
given by the relevant legislation for the
electricity generated by renewable
energy companies?

According to the Green Electricity Act, feed-in
tariffs are guaranteed for a period between
12 and 15 years depending on the RES-
Electricity technology. After expiry of the
mandatory contracting period, the Green
Electricity Settlement Centre is obliged to offer
to the operator of the RES-Electricity facility
to purchase the electricity at the market prices
then prevailing less the costs of balancing
energy.

The settlement prices paid by the electricity
traders provide a part of the funds financing
the support for RES-Electricity. The actual
financing of the green electricity support
system is provided through the scheme of
support contributions paid by end costumers,
i.e. surcharges on the tariff charged by the grid
system operators for the use of the system.

8. Do the renewable energy based power
plants have priority for connection to
the grid?

Neither  the  Federal  Electricity — Act
(“EIWOG”) nor the Green Electricity Act
contains a provision explicitly stipulating
priority access for green electricity producers.

I GLOBAL RENEWABLE ENERGY GUIDE
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In principle, the relationship between the
distribution grid operator, electricity producers
and end customers within a distribution grid
system is subject to the principle of mandatory
grid connection. As a rule, the operator of a
grid system has to grant access to the grid
system on the basis of approved terms and
conditions and certain tariffs. In result
customers are entitled to claim access to the
grid system for the delivery of electricity under
electricity supply contracts concluded with any
electricity producer, electricity trader or other
electricity undertaking. The operators of
electricity  undertakings  (including RES-
Electricity producers) can also claim access to
the grid system on behalf of their customers.

Rather, the Federal Electricity Act provides
that grid system operators may not deny to
RES-Electricity producers access to the grid
system if such RES-Electricity, being offered
at fair conditions, could not be otherwise on
the supply market. In practice, however, this
provision is considered non-enforceable and is

not applied.

In practice the access of RES-Electricity to the
grid is guaranteed by the Green FElectricity
Settlement Centre, which is obliged to
purchase of the RES-Electricity to the feed-in
tariffs, according to the Green Electricity Act.

9. Is there an incentive for domestic (local)
manufacturing of equipment or
materials used in the construction of
renewable energy based power plants?

The Federal Provinces in Austria may enact
individual incentive mechanisms within their
legislative  competence. Such  investment
incentives usually relate to the construction of
photovoltaic and biogas facilities operated on a
private level.

10.What are the other incentives available
to renewable energy  generation
companies?

Besides the Green Electricity Act, the Federal
Act on the Climate and Energy Fund (“Klima-
und Energiefondsgesetz”) is the legal basis for
subsidies from the Austrian climate and energy
fund granted for projects relating to energy
efficiency and sustainability.

However, there are no significant investment
incentives for renewable energy producers
apart from the promotional framework of the
Green Electricity Act.

STATISTICS

11.What is the percentage of electricity
generated based on each type of
renewable energy source in the total
generation of electricity at country scale
in Austria?

According to the statistics of the Austrian
energy market regulator (Energie-Control
GmbH) in the year 2008 power plants in
Austria generated 67,056 GWh of thermal and
electrical power in total.

e DPower generated from Renewable Energy
Sources: 47,276 GWh = 71%

o Hydropower (10% of Small Scale Hydro
Power): 40,677 GWh = 60.7%

o Solid Biomass: 2,359 GWh = 3.5%
o Liquid Biomass: 36 GWh = 0.1%

o Landfill Gas and Sewage Gas: 19 GWh
=0.0%

o Biogas: 950 GWh = 1.4%

o Other biogene Power: 1,203 GWh =
1.8%

o Wind Power: 2,011 GWh = 3.0%

o Photovoltaic: 19 GWh = 0.0%

L4
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e Power generated from Fossil Fuels

Geothermal Energy: 2 GWh = 0.0%

Derivatives: 19,247 GWh= 29%

O

O

Hard Coal: 5,524 GWh = 8.2%
Brown Coal: 0 GWh = 0.0%

Derivatives: 1,374 GWh = 2.0%

Mineral Oil Derivatives: 1,244 GWh=1.9%

Natural Gas: 11,138 GWh = 16.6%

Other Fuels: 533 GWh = 0.8%

WOLF THEISS Rechtsanwilte GmbH

Dr. Kurt Retter, LL.M.

Schubertring 6
1010 Vienna
Austria

T +431 51510 - 5240
F +431 51510 - 665240

E kurt.retter@wolftheiss.com

Dr. Clemens Regehr

Schubertring 6
1010 Vienna
Austria

T +43151510- 1042
F +431 51510 - 665240

E clemens.regehr@wolftheiss.com
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Azerbaijan

Aykhan Asadov
Mahmud Yusifli

BAKER & MCKENZIE - CIS

GENERAL

1. What is the nature and importance of
renewable energy in your country?

Azerbaijan has on average 300 days of
sunshine and 260 windy days a year; the
average wind speeds of eight meters per
second on the Abseron peninsula is well above

the minimum requirements for power
generation. The government of Azerbaijan
and industry experts consider alternative

power to be economically feasible given the
country’s high average wind speeds and
number of sunny days.

In 2009 (no data are yet available for 2010),
energy generated from renewable sources
accounted for 12.4 percent of the total energy
produced in the Republic of Azerbaijan.
Hydropower already accounts for about one
seventh of Azerbaijan’s electricity generation
and still has the capacity to increase to
16 TWh. While not all of the potential
40 billion kWh of river hydropower is feasible,
the Ministry of Industry and Energy of the
Republic of Azerbaijan (the “Ministry”)
estimates that small hydropower plants could
produce 5 TWh of electricity, saving the
country 850,000 tons of oil per year.

2. What is the definition and coverage of
renewable energy under the relevant
legislation?

Both Law No. 94-IQ on Use of Energy
Resources, dated 30 May 1996 (the “Energy
Resources Law”) and Law No. 541-1Q on

Energy, dated 24 November 1998 (the
“Energy Law”), define “renewable energy
resources” as ‘the energy resources permanently
which excists in the environment or is constantly renewed
(solar, wind, geothermal, biomass, sea and water
currents, ete.)”. The law purposefully leaves this
definition broad open-ended; as the Caspian
Sea is not tidal, the definition, supposedly,
does not include tidal energy.

While the terms “alternative energy” and
“renewable energy” are used interchangeably
in legislation, the Rules on Issuing a Special
Permit for Activities on Alternative and
Renewable Energy Sources, approved by
Resolution No. 95 of the Cabinet of Ministers
of Azerbaijan, dated 20 May 2010 (the
“Licensing Rules”), use a term “alternative
energy resources” defined as ‘@l types of heat
and electricity energy produced based on (renewable
energy) sources other than hydrocarbon fuel”.

REGULATION

3. How is the renewable energy sector
regulated? What are the principal laws
and regulations?

In addition to the Energy Resources Law, the
Energy Law and the Licensing Rules, the
renewable energy is regulated by the
Law No. 459-1Q on Electrical Energy, dated
3 April 1998, the Law No. 784-IQ on
Electricity and Heat Power Stations, dated
28 December 1999 (the “Power Station Law”),
and the State Program on the Use of
Alternative and Renewable Energy Sources in
Republic of  Azerbaijan, approved by
Presidential Instructive Order No. 462, dated
21 October 2004 (the “Program”). At present,
specialists engaged by the Government are
working on development of the draft law on
Alternative and Renewable Energy Sources.

Azerbaijan is a signatory to the Statute of the
International Renewable Energy Agency,
established on 26 January 2009; the country

K
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also entered into memoranda of understanding
on renewable energy with the Syrian Arab
Republic and the Hellenic Republic.

In 2009, activities in alternative and renewable
energy sector wete included in the list of
activities being subject to licensing. Pursuant
to the Licensing Rules, any legal entities and
individuals wishing to engage in design,
construction and  operation of  small
hydropower stations (with a capacity of 50 to
10,000 kW) and energy-generating facilities
from (i) geothermal waters and (ii) wind, sun,
and biomass with a capacity exceeding 10 kW,
must obtain a special permit (license) from the
Ministry. The license is granted pursuant to an
application or on a competitive basis. The
Ministry considers the application and adopts a
resolution within 30 business days, which may
be extended up to an additional 15-day term.
The applicant’s failure to start implementing
the project within one year of the date of the
license may result in the Ministry’s revoking it.

A designated state commission consisting of
relevant state agencies, representatives of Milli
Maclis (National Assembly - Parliament) and

public and private energy entities are
participating in the discussion on the
development of a favorable regulatory

tramework for renewable energy projects.

4. What are the principal regulatory bodies
in the renewable energy sector?

The State Agency on Alternative and
Renewable Energy Resources (the “Agency”),
acting under the Ministry, is the primary
regulatory body. Under its Regulations, the
Agency (i) participates in the development and
procures the implementation of state policy on
renewable energy and infrastructure; (i)
participates in development of laws and
regulations; (iif) makes recommendations to
the Government on improving utilization of
energy sources, planning, construction and use
of facilities, and on control of production of

necessary equipment; and (iv) promotes
planning, construction and production in the
renewable energy industry. The Agency is also
responsible for licensing of alternative and
renewable energy related activities.

All energy tariffs, including energy generated
from alternative sources, are set by the Tariff
Council of the Republic of Azerbaijan.

INCENTIVES

5. Are tax advantages available to
renewable energy generation
companies?

Wind turbines are exempt from the

Azerbaijani value added tax (VAT, 18 percent)
and customs duty (can be as high as
15 percent) upon importation.

6. Is there a purchase guarantee given by
the relevant legislation for the electricity
generated by renewable  energy
companies?

There is a guarantee in the Power Station Law
for the purchase of electricity from renewable
energy. The law, however, does not impose
sanctions on the grid operator or distributor
for failing to purchase the power.

7. Is there a minimum price guarantee
given by the relevant legislation for the
electricity generated by renewable
energy companies?

There is a fixed price for electricity from
renewable energy. The wholesale price of
electricity  produced by private  small
hydropower stations (i.e., the hydropower
stations with a generation capacity of 50 to
10,000 kW) is AZN 0.025 per kW /hour
(approx. US$ 0.03 cents) while the wholesale
price of electricity produced by wind power
stations is AZN 0.045 (approx US$ 0.056

I GLOBAL RENEWABLE ENERGY GUIDE
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Development of feasible tariff structures
remains a priority for investors. Azerbaijan’s
Tariff Council and the Ministry of Economic
Development  are  charged with  the
development of such structures. To minimize
the burden on consumers, the Government
has announced its intention to establish a
special fund for compensating consumers for
the increase in wholesale prices due to higher
tariffs for renewable energy.

8. Do the renewable energy based power
plants have priority for connection to
the grid?

At present, there are no legal provisions giving
priority to the renewable energy plants. The
Power Station Law, however, does provide
that the Government may subsidize the
development of renewable energy producing
power plants.

9. Is there an incentive for domestic (local)
manufacturing of equipment or
materials used in the construction of
renewable energy based power plants?

No. The Program instructs a number of
ministries and state agencies to investigate
possibility of manufacturing in Azerbaijan

equipment and materials used for the

generation of renewable energy.

10.What are the other incentives available
to renewable energy  generation
companies?

The Government is currently considering
additional incentives, including an increase in
wholesale electricity prices to encourage the
development of renewable energy in
Azerbaijan.

STATISTICS

11. What is the percentage of electricity
generated based on each type of
renewable energy source in the total
generation of electricity at country
scale?

Energy generated from renewable sources in
2009 constituted 12.4 percent of all power
generated in Azerbaijan, all of which is from
hydropower stations operated by Azerenerji.
Data from privately-owned hydropower
stations and other renewable energy sources is

unavailable.

BAKER & MCKENZIE - CIS, LIMITED

Aykhan Asadov

The Landmark 111, 8th Floor
96 Nizami Street
Baku AZ1010 Azerbaijan

T +994 12 497 18 01
F +994 12 497 18 05
E Aykhan.Asadov@bakermckenzie.com

Mahmud Yusifli

Landmark III, 8th Floor
96 Nizami Street
Baku AZ1010 Azerbaijan

T +994 12497 18 01
F +994 12497 18 05
E Mahmud.Yusifli@bakermckenzie.com
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Mikalai Markouni
Olga Kuchinskaja

VLASOVA MIKHEL & PARTNERS

GENERAL

1. What is the nature and importance of
the renewable energy in your country?

In the Republic of Belarus imported energy
comprises more than 80 % of the energy
consumption. Therefore one of the strategic
objectives of economic development of
Belarus is the decrease of energy imports. The
solution to this problem is possible through
the enhancement of alternative energy sources
and local fuels. Development and effective use
of renewable energy sources (hereinafter — the
RES) has a fundamental importance since in
the short term they represent the real potential
of local fuel and energy resources that can be
efficiently involved in the economy and favor
the rise of the energy security of the country.

This is clearly demonstrated at the legislative
level. The main document that confirms the
importance of renewable energy sources
importance in Belarus is the Law of the
Republic of Belarus dated 27 December 2010
No. 204-Z, “On renewable energy sources”
(hereinafter the Law “On RES”), which has
recently been adopted and come into effect.
This law creates a legal base for renewable
energy sources development.

There are also such program legislative acts as

the Concept of Energy Security of the Republic of

Belarus is approved by the Edict of the
President of the Republic of Belarus dated

17.09.2007 No. 433. The Concept defines the
goals and objectives for energy security, the

main directions of strengthening energy
security, including at the expense of increasing
non-conventional and renewable energy
sources.

It is also necessary to mention the five-year
National Program of Local and Renewable Energy
Sources Development, which was approved by the
Council of Ministers of the Republic of
Belarus dated 10.05.2011 No. 586. The main
purpose of this Program is a growth of value
of own energy sources use and development of
new tendencies in the sphere of energetic.

However, it should be noted that at present in
Belarus the legal regulation of relationships in
the field of renewable energy is still in the
process of formation. Many aspects of this
area have not been yet regulated by the
legislation.

2. What is the definition and coverage of
the renewable energy under the relevant
legislation?

According to the Charter of the International

Agency for Renewable Energy, ratified by the

Republic of Belarus, the term “renewable

energy” includes all forms of energy,

constantly generated from renewable sources,
which, inter alia, include:

® bio-energy;

e ocothermal energy;

e hydroclectric power;

® ocean energy, including without limitation,
tidal energy, wave energy and ocean thermal
energy;

® solar energy;

e wind energy.

I GLOBAL RENEWABLE ENERGY GUIDE
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the definitions “non-
sources of energy” and
“renewable energy sources” are synonymous.

In Belarusian law

conventional

In accordance with the Law of the Republic of
Belarus dated 15 July 1998 No. 190- Z, “On
Energy Saving” non-traditional and renewable
energy sources include electrical and thermal
energy sources using the energy of rivers,
reservoirs and industrial runoff, energy of
wind, solar, natural gas reducible, biomass
(including wood waste), waste water and solid
waste.

According to the Law “On RES” the
renewable energy sources are the energy of the
sun, wind, geothermal, natural water flows,
wood fuel and other biomass, biogas and also
other energy sources that do not belong to a
non-renewable.

This list of RES is not exhaustive. It may be
added by any source of energy referred to non-
renewable.

REGULATION

3. How is the renewable energy sector
regulated? What are the principal laws
and regulations?

Until recently, the legal regulation of RES in
the Republic of Belarus has been fragmentary.
The situation has changed after the adoption
of the Law “On RES”. The Law “On RES”
came into force recently - on 5 July 2011.

The Law “On RES” contains basic definitions
in the sphere of RES use, a list of the state
authorities responsible for RES use control.
The Law also defines rights and responsibilities
of producers of this type of energy. It
establishes the order for setting prices and
rates for renewable energy sources and rates
for power produced from such sources. The
issues of scientific, technological and
innovation support are adjusted. A number of

economic incentives for producers of the
energy are provided. In particular, in the area
of pricing it is stipulated the use of multiplying
ratios to the tariffs for energy acquired by the
government supplying organizations.

Regulation of the Council of Ministers dated
30 December 2008 No.2044 and Regulation of the
State  Committee  for — Standardization  dated
27 February 2009 No.10 regulate the question of
the labelling imported goods as equipment
used for producing energy from non-
conventional and renewable energy sources, as
well as the procedure for issuing such an
conclusion.

Certain provisions of the renewable energy
regulation are contained in the Law of the
Republic of Belarus dated 15 July 1998 No. 190-3
“On Energy Saving”, in particular the definition
of the non-traditional and renewable energy
sources, the use of renewable energy as one of
the principles of public administration in the
tield of energy efficiency.

There are also numerous state and republican
programs, including energy saving programs,
which determine the need for use of energy
produced from renewable energy sources.

Tax benefits regarding energy generation from
renewable energy sources are set by the Tax
Code of the Republic of Belarus.

4. What are the principal regulatory bodies
in the renewable energy sector?

Considering the use of renewable energy is a
complex area, the state regulation is executed
by wvarious state bodies on all levels of
authorities.

The President of the Republic of Belarus
determines the unified state policy in sphere of
RES use.

The  Council  of  Ministers  ensures  the
implementation of the unified state policy. In
particular its functions are:

| 10
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e to establish the procedure for confirming
the origin of the energy produced from
RES;

e to establish the procedure for conducting
the State Cadastre of Renewable Energy
and its data use;

® to coordinate the state bodies work;

® to approve state programs.

The State Committee on Standardization of the
Republic of Belarus is engaged in realization of
state policy and executes:

e monitoring for implementation of state,
regional and sectoral programs;

e carrying out works on the development of
RES use;

e information, scientific and technical support
for production plants for use renewable
energy (further — Plants);

e development of state programs in the field
of renewable energy sources.

The Ministry of Energy of the Republic of Belarus
takes measures to ensure a guaranteed
connection of RES energy plants to public
networks and the acquisition of energy derived
from plants. Also the Ministry participates in
the development of state programs in the field
of renewable energy sources.

The Ministry of Natural Resources and Environment
of the Republic of Belarus is responsible for
development and maintenance of the State
Cadastre of Renewable Energy Sources, issues
certificates confirming the origin of energy,
and participates in the development of state
programs in the field of renewable energy
sources. In addition the Ministry identifies
places suitable for plants location and informs

local executive and administrative bodies on
the results.

The Ministry of Economy sets tariffs for energy
produced from RES and provides protection
of producers of such energy from unfair
competition. Also the Ministry participates in
the development of state programs in the field
of renewable energy sources.

The State Committee on Science and Technology of the
Republic  of Belarus jointly with other state
agencies executes and finances research in the
sphere of RES use. The Committee is
responsible for development of state science
and technology programs, its review and
approval. Also the State Committee for
Science and Technology coordinates the
development and innovation issues and plans
the training of scientific personnel of higher
qualification.

Local executive and administrative bodies participate
in the development of state programs in the
tield of renewable energy sources and within
their competence make decisions on:

e the possibility of inclusion of sites of
potential plants location in the State
Cadastre of Renewable Energy Sources;

e removal and assignment of land plots, as
well as the conversion of land to other
categories and types for location of Plants.

When developing a scheme of complex
territorial organization of administrative units,
general plans, town planning projects the
executive and administrative bodies have to
take into account the information contained in
the State Cadastre of Renewable Energy
Sources.

It is necessary to note, that due to the fact that
the Law “On RES” has only recently come
into force some features are still in the pipeline
for implementation. For example, the State
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Cadastre of Renewable Energy Sources is now
at the stage of development, its introduction is
planned in April 2012.

INCENTIVES

5. Are tax advantages available to
renewable energy generation
companies?

According to the Tax Code of the Republic of
Belarus there is a number of tax advantages
available to renewable energy generation
companies:

1) Equipment used in the production or
reception (receiving), transformation,
accumulation and (or) the transfer of energy
produced from non-conventional and
renewable energy sources shall be exempt
from value added tax when import into the
territory of the Republic of Belarus (article 96).

The reason for the exemption is a conclusion
on labelling imported goods as equipment used
for producing energy from non-conventional
and renewable energy sources. Such a
certificate is issued by the State Committee on
Standardization of the Republic of Belarus.

2) Land plots under the objects and Plants for
use of non-conventional and renewable energy
sources are exempt from land tax (article 194).

3) The ecological tax for wastewater discharge
into water objects made by thermal power
stations using non-conventional and renewable
energy sources, is decreased on the reduction
coefficient (article 207).

6. Is there a purchase guarantee given by
the relevant legislation for the electricity
generated by renewable  energy
companies?

According to article 16 of the Law “On RES”
producers of energy from RES are guaranteed

the right to purchase all proposed energy
produced from RES and delivered to the
public power grids by state supplying
organizations, as well as its payment on the
tariffs in accordance with the law.

However in order to conclude a contract on
the purchase of energy between the producer
of energy from the RES and state supply
organization it is necessary to obtain a
certificate to confirm the origin of energy.
Certificate confirming the origin of energy is
valid for ten years from the date of its
issuance. The certificate is issued by the
Ministry of  Natural  Resources  and
Environment of the Republic of Belarus.

7. Is there a minimum price guarantee
given by the relevant legislation for the
electricity generated by renewable
energy companies?

The Law “On RES” (article 20) provides the
procedure for establishing the price of fuel
wood, other biomass, biogas used as RES and
the tariffs for energy produced from RES.

The state supplying organizations guarantee a
minimum price for the electricity generated
from renewable energy sources. Tariffs for this
energy are established at the level of electricity
tariffs for industrial and similar consumers
with connected power up to 750 kWeA with
the use of multiplying ratios. Value of
multiplying ratios depends on the type of RES
and term of plant use.

The multiplying ratios are used within the first
ten years from the date of commissioning of
the plant. The next ten years of the operation
of plants stimulating ratios are applied.

However, by the present date the legal act that
establishes multiplying and stimulating ratios
for renewable energy use has not been

adopted.

| 12
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Similar terms of multiplying and stimulating
ratios are used during commissioning of
additional plants as well as increase of plant
power by the reconstruction (for the volumes
of increased power).

Acquisition costs of energy produced from
RES on the mentioned rates are included in
the cost price of electricity generation by the
state supplying organizations.

8. Do the renewable energy based power
plants have priority for connection to
the grid?

Article 21 of the Law “On RES” states that
persons who carry out activities on the use of
renewable energy are provided with a
guaranteed connection of plants to public
power grids.

Plants connection to public power grids is
made on the basis of the agreement on the
purchase of energy between a producer of
energy from RES and state supply
organization.

According to the Law “On RES” the essential
provisions of such agreement are:

the rights and obligations of the parties;
e settlement procedures;
e the planned volume of energy sales;

e responsibility for the quality of services

provided in the frameworks of the
agreement.

At the same time state supply organization:

e provides an unimpeded and non-

discriminatory identification of the nearest

point of public power grids and guaranteed
connection of the plants to the point;

® incurs costs related to the modernization of
public power grids for the provision of
technical connectivity of plant to the
nearest point of public power grids;

e sets in agreements on the purchase of
energy equal conditions of connection to
public power grids for all producers of
energy from RES;

e has the right to refuse to connect if the
plant does not meet the conditions required
for connection to public power grids. The
state supply organization shall coordinate
the decision to refuse connection with the
Ministry of Energy of the Republic of
Belarus.

The costs of plant direct connection to the
nearest point of public power grids are
defrayed by the producers of energy from
RES.

9. Is there an incentive for domestic (local)
manufacturing of equipment or
materials used in the construction of
renewable energy based power plants?

There are no special incentives in Belarus for
local manufacturing of equipment or materials
used in the construction of renewable energy
based power plants.

10. What are the other incentives available
to renewable energy generation
companies?

Unfortunately, as it is specified above, legal
regulation on the use of energy produced from
RES in Belarus is still undeveloped. Currently
there are no other benefits provided to
renewable energy generation companies.
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STATISTICS

The statistics for 2009 listed below are
presented by the Department of Energy of the
State Standardization Committee of the
Republic of Belarus.

11. What is the percentage of electricity
generated based on each type of
renewable energy source in the total
generation of electricity at country
scale?

At the date of signing this the detailed statistics
for 2010 was not available from public sources.

Structure fuel ang energy resources
consumption in 2009 (%)

M Natural gas
B Fuel oil
Light oil
H Other types of fuel
B Renewable energy
B Electric enegry import

Balance of the renewable energy sources
in 2009 (%)

M Fuel wood
M Fuel chip
Wood waste
W Other
Wind energy
W Water energy
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WHITE & CASE

GENERAL

1. What are the types and importance of
renewable energy” in your country?

Eurostat's 2010 forecast for the percentage of
electricity generated from renewable energy
sources in gross electricity consumption in the
EU is 6% (compared to 4.2% in the latest
available figures, for 2007).

Following Directive 2009/28/EC on the
promotion of the use of energy from
renewable sources, Belgium must achieve an
overall target share of 13% of energy from
renewable sources in its gross final energy
consumption by 2020. In 2007 this share was
3.1%.

Belgium is a federal state consisting of three
regions (the Flemish Region, the Walloon
Region and the Region of Brussels Capital) and
three communities (the Flemish, French and
German communities). Generally speaking, the
communities are responsible for social,
cultural, educational and health matters. The
regions are competent for economic matters.

In the field of energy, the federal state is
responsible for, among other things, the main
energy infrastructures (storage, production and

I This overview covers the federal legislation and the
Flemish and Walloon legislation. As renewable energy is
marginal in the Brussels Capital Region (mainly PV and
small CHP), it is not covered here.

2 Interpreted as electricity and heat from renewable energy
sources, and not as renewable energy in the broad sense

(including biofuel).

transport), nuclear power generation, the
equipment programme for the production,
transmission and distribution of energy, the
control of tariffs and fiscal incentives,
sustainable development policy, the integration
of international obligations and industrial and
technical standards. Geographically, the federal
state is also competent for all activities in the
North Sea. The regions are competent for the
local distribution of energy (lines with a
nominal tension of up to 70 kV), the
management of natural resources and the
development of alternative energy resources
including ~ renewable  energy  sources,
environment, and town planning. Renewable
electricity and heat are thus mainly covered by
regional legislation (except for offshore
renewable electricity production).’

2. What are the definition and coverage of
renewable energy under the relevant
legislation?

The definition of renewable energy is different
in federal and regional legislation. The federal
electricity act defines this concept as “all
energy sources other than fossil fuel and
nuclear energy, especially hydro-energy, wind
energy, solar energy, biomass, organic
products, and agricultural, forestry, and
household waste”. In Flanders the definition
includes solar energy, wind energy, hydro-
energy, tidal energy, geothermal energy, biogas
and biomass. The Walloon legislation uses a
definition equivalent to the federal definition.
Roughly summarized, the concept includes:

e Wind energy
e Solar energy
e Geothermal energy

® Biogas

3 Biofuel is mainly covered by federal (tax and product
standards) legislation.
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¢ Biomass*
e Hydro-electricity

3. How is the renewable energy sector
regulated? What are the principal laws
and regulations?

3.1 Offshore
3.1.1. Location

Wind farm construction is planned on the
Belgian continental shelf/exclusive economic
zone. The notions of continental shelf and
exclusive economic zone are subject to their
own specific legal regime, defined in the 1982
United Nations Convention on the Law of the
Sea (UNCLOS), which has been ratified by
Belgium. Under UNCLOS, the continental
shelf of a coastal state comprises the seabed
and subsoil of the submarine areas that extend
beyond its territorial sea throughout the
natural prolongation of its land territory to
(i) the outer edge of the continental margin, or
(i) a distance of 200 nautical miles from the
baselines from which the breadth of the
territorial sea is measured, where the outer
edge of the continental margin does not extend
up to that distance. States which are party to
UNCLOS atre entitled to determine an
exclusive economic zone (the “EEZ”) beyond
the territorial sea. Belgium determined its EEZ
in 1999. It comprises the entire Belgian
continental shelf.

Compared to other European countries,
Belgium’s territorial sea and EEZ are quite
small. Nevertheless, the federal government
has designated a specific area measuring
approximately 200 km? in the EEZ where all
offshore wind parks must be located. In this
area 2,000 to 2,400 MW production capacity
can potentially be installed. By designating this
area in the EEZ, the federal government ruled

4 Biomass from waste must meet special requirements.

out any wind projects visible from the coast.
Consequently, the minimum distance between
the coast and the closest wind turbine park will
be  approximately 12  nautical  miles
(22 kilometres).

3.1.2. Domain concession

Under the federal Electricity Act, a domain
concession gives the right to construct and
operate installations for the production of
clectricity from water, streams, currents or
winds, in the parts of the sea falling under
Belgian jurisdiction according to international
maritime law. The concept of domain
concession in the meaning of the Electricity
Act must be interpreted as a su7 generis concept
with no relation to the concept of domain
concession for the private use of part of the
public domain.

A domain concession is granted for 20 years,
starting on the day when the last licence,
permit or authorisation required for the
installation(s) under other legislation is
obtained. This period may be extended up to a
maximum total duration of 30 years.

So far six wind park projects have been
granted a domain concession:
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Project | Shareholders | Lenders # Estimated | Distance Location
Turbines | production
(GWh)
C-Power | Deme, SIW, Dexia, 60 (5 MW) | 986,1 30 km Thorntonbank
Socofe, Rabobank,
Nuhma, EDF | KBC,
Energies Société
Nouvelles, Générale
RWE
Belwind | Colruyt, Dexia, 110 (2*55) | 1,100 46 km Bligh Bank
DHAM, Rabobank,
PMV, SHV, EIB, ( MW)
Rabo Project | EKF,
Equity, ASN
Meewind
Eldepasco | Aspiravi, Not yet 36/72 670 37 km Bank not yet
Depret, known named
Electrawinds,
Colruyt
Norther | Air Energy Not yet Not Not known | Not Thorntonbank
(Eneco) known known known
Rentel Rent-a-Port, Not yet 48 (6 MW) | 960 31 km Zuid-West
Electrawinds | known Schaar
(between
Thorntonbank
and Bank with
no name)
Seastar’ Electrawinds, | Not yet 246 MW 38 km Between Bank
Power(@Sea known with no name
and Bligh
Bank

5 The Minister for Energy withdrew the domain concession for Seastar following a decision by the Council of State to suspend
the concession.
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No domain concession has yet been granted in
the designated area for the two remaining
zones.

3.1.3. Construction and operating
authorisations
Besides a domain concession, a specific

authorisation to construct (“construction
authorisation”) and a licence to operate
(“operating licence”) wind turbines in the
Belgian EEZ must be obtained pursuant to the
Marine Protection Act of 20 January 1999
and the Marine Protection Royal Decree of
7 September 2003. The operating licence is
granted for 20 years, starting on the day when
the applicant is notified that the licence has
been granted. The construction authorisation
is granted for the period needed to construct
all the installations falling within the scope of
the authorisation. This period is limited to five
years, starting on the day when the applicant is
notified that the authorisation has been
granted. It may be extended once for a further
five years.

3.1.4. Submarine cables

To connect the wind turbines with the onshore
grid, submarine electricity cables must be
constructed. The legal basis for constructing
these cables is the Act of 13 June 1969 and the
Royal Decree of 12 March 2002. A specific
licence is requited to install these submarine
cables.

For the onshore connection to the offshore
wind patk, a building permit to construct the
electricity cables is needed. Depending on the
land under which the cables will run, an

administrative authorisation or a private
agreement will be needed.
3.1.5.Renewable  Energy  Certificates

(RECs)

In accordance with Article 7 of the federal
Electricity Act, the federal system of support
for renewable energy is set out in the 2002

Royal Decree on Renewable Energy Support
Mechanisms (‘RES Royal Decree’). Owners of
installations for the production of electricity
from renewable energy soutces offshore will
be granted RECs by the CREG (Commission
for the Regulation of Electricity and Gas, the
federal regulatory body). These RECs are valid
for five years after being granted.

3.2. Onshore
3.2.1. Production authorisation

The federal Electricity Act stipulates that the
construction and exploitation of an onshore
production  installation  requires  prior
authorisation by the Minister for Energy. The
criteria for granting this authorisation are set
out in a Royal Decree of 11 October 2000.
However, no authorisation is needed to
construct a production installation with a

capacity of less than 25 MW.
3.2.2.Building and environmental permits
a.  Building permit

A building permit is generally required for the
construction of production installations using
renewable energy, although some cases
(e.g. small PV elements on rooftops) ate
exempted by regional legislation. This building
permit will be granted by the regional town
planning authorities if the electricity produced
will be injected into the public grid. If the
electricity generated by the installation is
mainly consumed by the installation’s owner,
the granting authority will be the municipality.

Building permits are linked to the property
concerned, and can thus be freely transferred
as accessory to the property to which they
relate.

b. Environmental permit

Except for small PV installations, an
environmental permit is required for the
operation of an installation using renewable
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energy. Depending on the power of the
installation, the authority granting the permit is
either municipal or provincial. In both the
Flemish and Walloon Regions a permit may be
granted for a maximum of 20 years. The
holder of a permit may transfer it to someone
else. Such a transfer must be notified to the
authority which granted the permit.

C. Link between environmental and
building permits

In Flanders, in some exceptional cases where
the same municipality grants both the building
and the environmental permit, the application
may be filed in a single document.

Under Walloon town planning and
environmental law, a “permis unigne’ (“single
permit”) covers both the construction and
operation of works (building permit and
environmental/operating permit).

3.2.3.Renewable energy certificates
a.  Flemish Region

The Flemish Electricity Decree of 2000 sets
out the framework supporting the production
of electricity and energy from renewable
energy sources in the Flemish Region.

Producers of electricity based on renewable
energy sources may receive RECs from the
VREG, the Flemish energy regulator, for
clectricity generated in the Flemish Region
from the following renewable energy sources:

e Solar

e Wind

e Tides and waves

e Geothermal

e Biogas, landfill gas and sewage gas

e Biomass

A green certificate shows that 1.000 kWh
electricity have been generated from a
renewable energy source. RECs are calculated
on the basis of the net electricity produced
measured before injection into the grid. They
are valid for five years from issue.

b. Walloon Region

The Walloon Electricity Decree of 2001 sets
out the framework supporting the production
of electricity and energy from renewable
energy sources in the Walloon Region.

A producer of electricity generated from
renewable energy sources may obtain RECs if
its production site has been issued a certificate
guaranteeing origin by an approved control
body. A REC is awarded for a number of kWh
produced corresponding to one MWh, divided
by the level of carbon dioxide savings (456 kg
of CO,). For a wind turbine, a REC is awarded
for each MWh produced, because wind
turbines save 100% of carbon dioxide
compared to a conventional CCTG
installation. RECs are awarded for electricity
consumed by the producer and the electricity
injected into the grid or transmitted by means
of direct lines. They are calculated on the basis
of the net electricity produced, measured
before injection into the grid.

The right to obtain RECs is limited to fifteen
years from the start of the production
installation’s operations. RECs are valid for
five years from issue.

3.3. Access and
electricity grids

connection to the

The regulation of connection and access to the
grids depends on the grid’s tension level. The
(federal) transmission grid (> 70 kV) is
regulated by federal law. The distribution grids
are regulated by regional law. The procedures
and conditions are set out in different technical
regulations which contain lists of the technical
requirements and minimum standards any
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installation must fulfil in order to obtain
connection and access to the electricity grid.

The physical connection of installations is
governed by a connection agreement. To
obtain such an agreement, the applicant must
apply to the competent grid operator for a
connection. If the application contains all the
information required, the grid operator will
reserve capacity for the applicant. Following
this, the grid operator and the applicant will
examine the applicant’s installations and devise
any technical solutions needed to make the
connection possible. If the grid operator and
the applicant agree on these technical
solutions, the grid operator will propose a
connection agreement.

The different legislations explicitly state that
the grid operator should give priority to the
connection of production installations that use
renewable energy resources. The costs of grid
connection are borne by the system user. The
costs arising from the preliminary studies are
borne by the grid operator. The