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Introduction

On 29 December 2015, the Russian President signed two laws — the Federal Law on Arbitration in the
Russian Federation! and Federal Law on Amendments to Certain Legislative Acts of the Russian Federation
(together — the “Laws”).2 As set out below, their provisions, with a number of exceptions, entered into force on
1 September 2016.

The Laws, aimed at eliminating “pocket” arbitration institutions and improving the overall quality of arbitration
in Russia, are a product of a discussion which has been going over the last few years. They focus on the
following key areas:

(a) new mechanisms, in particular for support from Russian state courts, in line with the UNCITRAL
Model Law;

(b) pro-arbitration approach to the form and contents of the arbitration agreement;
(c) relatively clear-cut rules on arbitrability of different types of disputes;
(d) mechanisms for controlling establishment and operation of arbitration institutions; and
(e) amendments to the procedure for challenging and recognising/enforcing awards.
The Laws will drastically change the arbitration landscape in Russia.

Although the Laws are a step forward, they create a number of ambiguities and potential problems. This alert
does not purport to re-state the Laws or provide a detailed commentary to each of the provisions but rather
focuses on these problematic areas. This alert comprises the following sections:

e support from Russian state courts;

e new rules on arbitration agreement;

e arbitrability, including of corporate disputes;

e licensing requirements for foreign arbitration institutions;

o different regimes for institutional arbitration and ad doc arbitration;
e challenging and enforcement of awards;

e entry into force.

1 Federal Law No. 382-FZ dated 29 December 2015 (the “Arbitration Law”).

2 Federal Law No. 409-FZ dated 29 December 2015 on Amendments to Certain Legislative Acts of the Russian
Federation and the Repeal of Article 6 (1)(3) of the Federal Law on Self-Regulating Organisations in connection with
the Adoption of the Federal Law on Arbitration in the Russian Federation (the “Amendment Law”).
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Support from Russian state courts

Previously, support from the Russian courts to both domestic and international arbitration was largely limited
to granting interim measures and recognising and enforcing awards (leaving aside challenging rulings on
jurisdiction and awards). The Laws introduce a set of new mechanisms, designed to make Russia more
arbitration-friendly, empowering the Russian state courts to assist tribunals and parties with obtaining
evidence and appointing and challenging arbitrators.

Obtaining evidence

In institutional arbitration seated in Russia, a tribunal or a party with the tribunal’'s permission can apply to
state courts for assistance with obtaining evidence. Evidence which can be obtained is limited to documents
and physical evidence, and the Laws do not provide for the possibility of obtaining assistance with respect to,
for example, witness evidence or deposition.? It also appears that the Laws do not envisage any assistance
with on-site inspections (for example, of a construction site or other objects in possession of third parties) or
other similar ways of obtaining evidence.

The criterion for determining which court has jurisdiction to hear such an application is the location of the
evidence sought.

There are no express provisions stating whether rulings concerning assistance with obtaining evidence may
be appealed. It appears, however, that such rulings should be treated as appealable in the context of the
provision that rulings preventing the case from moving forward can be appealed.# If such rulings were not
appealable, this would create the following risks:

(a) when considering an application for assistance with obtaining evidence, the court inter alia determines
whether the application is made in respect of an arbitrable dispute.5 If, for example, the court rejects
an application stating that the underlying dispute is not arbitrable, the issue of arbitrability may be
considered as res judicata at the enforcement stage. In the absence of an appeal mechanism, this
would put enforcement of the final award in jeopardy; and

(b) where rulings concerning assistance with obtaining evidence affect the rights and/or legitimate
interests of third parties, such third parties would be left with no means of appealing such rulings.

Appointing and challenging arbitrators and termination of their powers

If parties or a designated arbitration institution in certain circumstances fail to form a tribunal, a party can
request a state court to make the necessary appointment(s).® In doing so, the court shall have regard to any
qualifications stipulated by the parties’ agreement and to such considerations as are likely to secure the
appointment of independent and impatrtial arbitrators (this rule mirrors the language of the UNCITRAL Model
law).”

It is not clear, however, how the state courts will actually select arbitrators, in particular when there is no
agreed shortlist of candidates provided by the parties. Originally, the draft proposed by the Russian Ministry of
Justice in 2014, which formed the basis for the Laws, provided that the courts would select them from a list of
recommended arbitrators of the arbitration institution administering the dispute or from the list which would be
drawn up in accordance with the procedure established by the Russian Ministry of Justice, but eventually
these provisions were not included in the Laws. Another area of concern is administrative work: in order to
appoint an arbitrator, it is necessary to liaise with him or her, provide information for a conflicts check, confirm

3 Article 27 of the Law on International Commercial Arbitration No. 5338-1 dated 7 July 1993, as amended by the
Amendment Law (the “ICA Law”); Article 30 of the Arbitration Law; Article 74.1 of the Commercial Procedure Code —
Federal Law No. 95-FZ dated 24 July 2002, as amended by the Amendment Law (the “CPC”); Article 63.1 of the Civil
Procedure Code — Federal Law No. 138-FZ dated 14 November 2002, as amended by the Amendment Law (the
“Civil Procedure Code”).

4 Article 188 (1) of the CPC, Atrticle 331 (1) of the Civil Procedure Code.

5 Article 74.1 (4)(3) of the CPC, Article 63.1 (4)(3) of the Civil Procedure Code.

6 Article 11 (4) of the ICA Law, Article 11 (4) of the Arbitration Law, Article 240.1 of the CPC, Article 427.1 of the Civil
Procedure Code.

7 Article 11 (6) of the ICA Law, Article 11 (5) of the Arbitration Law.
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whether he or she is able and willing to act as an arbitrator, agree the hourly rate and address other
administrative issues which are handled with by secretariats in institutional arbitration. It is not clear how these
issues will be dealt with by the Russian courts in the absence of specific provisions to this effect in the
Russian procedural law.

In the absence of any guidance on the legislative level as well as practice and experience in handling these
matters, Russian courts may struggle with selecting suitable candidates and securing their appointment.

A party whose challenge to an arbitrator has been refused in an arbitration can challenge such decision in the
state court within a month of receiving the decision.®2 The Laws also provide for the possibility of submitting an
application to terminate an arbitrator's powers when he or she does not resign voluntarily when the relevant
grounds arise.®

The court competent to deal with the issues listed above is determined on the basis of where the arbitration
“takes places”. This rule has two ambiguities:

(a) itis not entirely clear whether the Russian courts will consider the reference to the location where the
arbitration “takes place” as a reference to the legal seat of arbitration or, to the contrary, to the venue
of arbitration; and

(b) there is no mechanism for determining the competent court where the seat of arbitration has not yet
been chosen/determined.

The mechanisms described above can only be opted out of (1) in institutional arbitration and (2) by express
agreement of the parties (as to which see below).

The Laws provide that the state courts’ rulings with respect to appointment of and challenges to arbitrators are
final and may not be appealed.’® However, one cannot exclude the possibility that such rulings will still in fact
be held appealable at least in some instances, for example, on the basis of the so-called absolute reasons —
some of the Russian state courts had previously allowed appeals with respect to rulings concerning the
jurisdiction of tribunals on the basis of the general provisions of the Commercial Procedure Code,
notwithstanding the express provision prohibiting such appeals in the ICA Law.!

An exception is made for arbitrations administered by International Commercial Arbitration Court (ICAC) and
the Maritime Arbitration Commission (MAC): the Laws provide that the issues relating to appointing,
challenging and termination of powers of arbitrators described above shall be dealt with by the President of
the Russian Chamber of Commerce rather than a state court.1?

New rules on arbitration agreement

The Laws expressly provide that an arbitration agreement may be:13
(a) concluded in electronic form;
(b) included in the rules of a trading platform or clearing rules; and

(c) included in the company’s charters and corporate (shareholders’) agreements, with a number of
exceptions.

8  Article 13 (3) of the ICA Law, Article 13 (3) of the Arbitration Law, Article 240.1 of the CPC, Article 427.1 of the Civil
Procedure Code.

9 Article 14 (1) of the Arbitration Law, Article 14 (1) of the ICA Law, Article 240.1 of the CPC, Article 427.1 of the Civil
Procedure Code.

10 Article 240.5 (3) of the CPC, Article 427.5 (3) of the Civil Procedure Code.

11 For example, the Federal Commercial Court of the Moscow Circuit in its Resolution No. A40-65888/11-8-553 dated 24
January 2012 reconsidered a Ruling of the Moscow Commercial Court concerning the tribunal’s jurisdiction. This
Resolution, in turn, was not overridden by the Supreme Commercial Court (Ruling of the Supreme Commercial Court
No. SCC-1168/12 dated 22 February 2012).

12 Clause 11 of Annex | and Clause 10 of Annex Il to the ICA Law.
13 Article 7 of the ICA Law, Article 7 of the Arbitration Law.
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The Laws also stipulate that certain issues may be agreed only by way of “express agreement” of the
parties.’* It means that to be valid, the parties’ agreement on such an issue must be expressly set out in the
text of the parties’ arbitration clause, rather than addressed in the arbitration rules to which the arbitration
clause refers. Issues which may be addressed only by parties’ “express agreement” include:

(a) excluding the possibility of referring to the state courts for assistance with formation of a tribunal and
challenging the tribunal’s ruling on jurisdiction in the state courts;

(b) conducting arbitration without an oral hearing; and
(c) excluding the possibility of setting aside the final award.

Interestingly, the rules concerning express agreement differ for international and domestic arbitration. For
example, restrictions in items (a) and (c) above apply both to domestic'® and international arbitration seated in
Russia,'® which means that if these issues are covered by the arbitration rules to which the parties have
agreed, it will not be sufficient and the Laws will override such “indirect” agreement of the parties. On the
contrary, item (b) is relevant only to domestic arbitration,” whereas in international arbitration parties do not
need to set out their agreement concerning the conduct of arbitration without an oral hearing in their arbitration
agreement — a reference to the rules which provide for such possibility will suffice.

None of the restrictions concerning express agreement are stated by the Laws to apply to international
arbitration seated abroad. However, in arbitrations seated abroad where Russian law is the law governing the
arbitration agreement, theoretically some tribunals may still find these restrictions to be applicable as part of
Russian law.

The new rules on express agreement create a risk of contradiction between Russian law (either by virtue of
being lex arbitri or law governing the arbitration agreement) and arbitration rules of international institutions.
For example, in an arbitration under the SIAC Rules seated in Russia, a contradiction may arise between the
SIAC Rules, which, inter alia, provide that the SIAC Court of Arbitration’s decisions on challenges “shall be
final and not subject to appeal”® and that an “award shall be final and binding on the parties from the date it is
made”,® and the Laws, which provide that parties’ agreement on these matters can only be valid if included in
the text of the arbitration agreement itself.2°

While tribunals will have to deal with such contradictions on a case by case basis, this risk is likely to become
another hurdle which may jeopardise making Russia a more popular seat of arbitration.

Other notable amendments include the introduction of the following rules:

(a) any doubts as to the validity of an arbitration clause shall be interpreted in favour of its validity and
enforceability;?? and

(b) arbitration clauses are stated to apply, by default, to any amendments to the principal agreement, as
well as to any issues relating to the validity and termination of such agreement.??

Arbitrability

General rules

The Laws provide a list of non-arbitrable disputes, which include:23

14 Article 7 (13) of the ICA Law, Article 2 (13) and Article 7 (12) of the Arbitration Law.

15 Article 11 (4), Article 13 (3), Article 14 (1), Article 16 (3), Article 40, and Article 47 (1) of the Arbitration Law.
16 Article 11 (5), Article 13 (3), Article 14 (1), Article 16 (3), and Article 34 (1) of the ICA Law.

17 Article 27 (1) of the Arbitration Law.

18 Rule 16.4 of the SIAC Rules (2016).

19 Rule 32.11 of the SIAC Rules (2016).

20 Article 13(3) and Article 34 (1) of the ICA Law, Article 13(3) and Article 40 of the Arbitration Law.

21 Article 7 (9) of the ICA Law, Article 7 (8) of the Arbitration Law.

22 Article 7 (10) of the ICA Law, Article 7 (9) of the Arbitration Law.
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1) bankruptcy cases;

2) disputes over state registration of companies and individual entrepreneurs;
3) certain disputes over intellectual property rights;

4) public law disputes, including challenging decisions of state authorities;

5) class actions; and

6) disputes over privatisation and public procurement contracts.

Notwithstanding the provision that no other types of disputes shall be non-arbitrable unless expressly provided
by federal law,?* in light of the approaches applied by the Russian courts previously, it is unclear whether they
will consider the following types of disputes arbitrable:

1) disputes involving public interest other than those referred to above, in particular, arising out of
contracts concluded pursuant to Federal Law No. 223-FZ dated 18 July 2011 “On Purchase of Goods,
Works and Services by Certain Types of Legal Entities”;

2) disputes related to auction/tender procedures, including public sales when they are not “organised”
sales;

3) private actions for damages caused by infringements of competition law;
4) disputes over current payments in bankruptcy proceedings; and

5) disputes concerning the validity of transactions arising out of special provisions of the Russian
insolvency legislation involving banks, pension funds and/or insurance companies where provisional
administration (rehabilitation) has been introduced in respect of such a bank/pension fund/insurance
company but no insolvency proceedings have commenced yet.2®

There is a number of other specific questions which remain unaddressed by the Law, including whether
foreign institutions which have obtained a permit (as to which see below) are deemed to be domestic
institutions for the purposes of Federal Law No. 115-FZ dated 21 July 2005 “On Concession Agreements” and
are thus authorised to administer disputes between a concessor and a concessionary.26

Corporate disputes

The Laws resolve the ambiguity over the arbitrability of various types of corporate disputes which has existed
for several years and introduce a relatively clear-cut set of solutions. The Laws distinguish between:

1) non-arbitrable corporate disputes. These are disputes relating to/arising out of:2?
e convening general shareholders’ meetings;
e exclusion of shareholders;
¢ challenging resolutions and actions of state authorities with respect to issuance of stock; and

e strategic legal entities (except where the amount of shares in dispute does not exceed the threshold
which triggers the need to obtain approval from the Government Commission on Monitoring Foreign
Investment).

23 Article 33 (2) of the CPC, Article 22.1 (2) of the Civil Procedure Code.
24 Article 33 (2)(8) of the CPC, Article 22.1 (2)(10) of the Civil Procedure Code.

25 According to a recent ruling of the Supreme Court of the Russian Federation, such disputes, at least as far as they
concern banks, are not arbitrable as having “public nature” and involving “social dimension” — see Ruling of the
Supreme Court No. Ne 305-EC16-4051 dated 16 August 2016 in Case No. A40-117039/2015. We note that this
Ruling was rendered prior to the Laws coming into force.

26 See White & Case Client Alert on The Validity of Arbitration Clauses in Concession Agreements, August 2016.
27 Article 225.1 (2) of the CPC.
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2) corporate disputes arbitrable in institutional arbitration seated in Russia and administered under
special arbitration rules for corporate disputes. These are disputes relating to/arising out of:28

e establishment, reorganisation and liquidation of legal entities;

corporate agreements;

challenging the resolutions of management bodies;

appointment/election and removal of directors and their liability; and

challenging major and interested party transactions (only if all parties to the dispute have concluded
an arbitration agreement).

The new rules on arbitrability of corporate disputes are obviously based on the German experience generally
and the example of the German arbitration institution (“DIS”), which has separate arbitration rules for
corporate disputes.

DIS is the only reputable international institution which administers corporate disputes under a separate set of
arbitration rules. In light of the enactment of the Laws, several leading arbitration institutions have already
confirmed that they are not considering issuing separate sets of rules for corporate disputes,2® which, pursuant
to the Laws, need to contain a number of provisions contrary to the key features of arbitration (such as a
requirement to publish information about the submission of a statement of case on the arbitration institution’s
website).30 Accordingly, it is highly unlikely that such disputes will be administered by leading foreign
institutions (other than DIS) in the near future.

3) corporate disputes arbitrable in institutional arbitration not necessarily seated in Russia and in the
absence of special rules for corporate disputes.3! These are disputes relating to/arising out of:

e ownership of shares and enforcement of share pledge agreements; and
e activity of registrars.

It is not clear what happens if a foreign arbitration institution administers such a dispute in the absence of a
permit and with the seat abroad — the Laws do not give an express answer to this question and there is a
theoretical risk that the Russian courts may hold the award rendered in such an arbitration unenforceable by
virtue of it not being an institutional award. However, such approach would be counter-productive.

Importantly, all of the above provisions and restrictions appear to apply only to disputes involving Russian
companies, although this is not immediately clear from the language of the Laws.

As stated above, subject to a number of conditions and exceptions, the Laws provide that arbitration clauses
can be included in companies’ charters and corporate (shareholders’) agreements. The Laws specify that
disputes between shareholders and a company arising in connection with the company’s relations with a third
party can be referred to arbitration if all the shareholders, the company and relevant third parties (where such
disputes involve them) are parties to an arbitration agreement.3? Such an agreement can be included in a
corporate (shareholders’) agreement involving the counterparty.3® An alternative to such a tripartite
agreement is an arbitration clause included in a company’s charter, provided that the relevant counterparty
expressly consents to such an arbitration clause.3

The new rules, if applied thoughtfully, can become a powerful weapon against the so-called “Russian torpedo”
tactics widespread before, whereby a contract with an arbitration clause could be declared invalid following a

28 Article 225.1 (3) of the CPC.

29 This was announced, in particular, at Ill Annual RAA Conference (2016). A report on the event in Russian is available
here.

30 Article 45 (8)(2) of the Arbitration Law. The Laws refer to the “statement of case” and do not use the term “request for
arbitration”.

31 Article 225.1 (5) of the CPC, Article 2 (11) of the Arbitration Law.
32 Article 225.1 (3) and (4) of the CPC.

33 Article 225.1 (1)(4) of the CPC.

34 Article 7 (8) of the ICA Law, Atrticle 7 (7) of the Arbitration Law.
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derivative claim to a Russian state court by a shareholder of a party to that contract in order to undermine
enforcements in Russia of any award rendered in an arbitration between the company and third parties under
such underlying contract.3®

It is yet uncertain whether the Russian courts will treat an arbitration agreement included a company’s charter
coupled with an arbitration agreement between the company and the counterparty as an equivalent of such a
tripartite agreement.

Licensing requirements for foreign arbitration institutions

Permanent arbitration institutions®® will be allowed to operate in Russia only if they obtain a permit (license)
from the Russian Government.®” The deadline for obtaining permits is 1 November 2017.38

The Government will issue such permits on the recommendation of a special Council for development of
arbitration (the “Council”), which is to be formed by the Russian Ministry of Justice following consultation with
business and academic communities.3® The Council will also be responsible for assessing whether the
arbitration institutions comply with the set of requirements provided for by the Laws.4°

Foreign arbitration institutions will be treated as “permanent arbitration institutions” if they obtain such
permits.#* Pursuant to the Laws, the only condition for obtaining a permit by a foreign institution is having a
“widely recognised international reputation.”*2

The procedure for issuing permits, set by the Government in its Resolution No. 577 dated 25 June 2016,
enters into force on 1 November 2016. It does not provide any further detail as to the criteria to be applied by
the Government when deciding whether to issue a permit.

The list of documents*® which a foreign institution must submit in order to obtain a permit includes:

1) an application for a permit signed by an authorised representative;
2) a note on the history and activities of the institution;
3) an extract from the register of companies or another official document confirming the legal status of

the institution or organisation under the auspices of which the institution has been established; and

4) rules for corporate disputes certified by the institution (in case it intends to administer corporate
disputes which in accordance with the Laws require special rules for corporate disputes).

These documents must be submitted in Russian or with a certified Russian translation.

Accordingly, the procedure for obtaining permits by foreign institutions on its face does not appear to be
burdensome.

From the practical points of view, the consequences of failure to obtain a permit are twofold.

35 See, e.g., Karabelnikov B.R. Enforcement and setting aside of awards of international commercial arbitrations.
Commentary to the New York Convention of 1958 and Chapters 30 and 31 of the CPC of 2002. 3-rd edition, M.,
Statut, 2008, p. 365; http://cisarbitration.com/wp-content/uploads/2015/06/RAA40-Newsletter-No-2-2014.pdf (p. 33)
for discussion.

36 Except for two Russian institutions — the International Commercial Arbitration Court (ICAC) and the Maritime
Arbitration Commission (MAC).

37 Article 44 (1) of the Arbitration Law.
38 Article 52 (13) of the Arbitration Law.

39 Article 44 (4) and (5) of the Arbitration Law. The procedure for establishment and functions of the Council is
established by the Order of the Russian Ministry of Justice No. 165 dated 13 July 2016 “On Council for Development
of Arbitration” (the “Order No. 165”).

40 Article 44 (6) of the Arbitration Law.

41 Article 44 (3) of the Arbitration Law.

42 Article 44 (12) of the Arbitration Law.

43 This list of documents is set out in Order No. 165.
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On the one hand, there is a provision stating that if a foreign institution does not obtain a permit, awards in
arbitrations administered by it and “rendered in the territory of the Russian Federation” will be treated as ad
hoc awards, not as awards rendered in institutional arbitration (arbitration administered by permanent
arbitration institutions using the terminology of the Laws),** in the absence of other violations of mandatory
provisions of Russian law. In light of express references to the “seat of arbitration” in some other provisions of
the Laws, it is not entirely clear whether “rendered in the territory of the Russian Federation” is meant to be
the same as “rendered in an arbitration seated in Russia.” On the one hand, it may be merely inconsistency in
the terminology. On the other hand, it creates a risk that if an arbitration institution does not obtain a permit,
this provision will be held applicable not only to its arbitrations seated in Russia, but also, for example, to
arbitrations where awards are signed by arbitrators in Russia or where the hearings take place in Russia while
the legal seat is abroad.

At the same time, the Laws provide that arbitration institutions which do not obtain permits (without making a
distinction between foreign and domestic institutions) will be prohibited from administering arbitrations and that
any awards rendered in breach of this requirement will be treated as “rendered in breach of arbitration
procedure provided for by [the Arbitration Law]”)*®> and may therefore be set aside or held unenforceable on
this basis. This prohibition is stated to enter into force only 1 year from the date when the procedure for
obtaining permits is established, i.e. on 1 November 2017.

Different regimes for institutional arbitration and ad doc arbitration

The Laws clearly favour institutional arbitration over ad doc arbitration and introduce a number of restrictions
which will apply to ad hoc arbitration. In particular:

(a) parties and tribunals in ad hoc arbitrations do not have the right to apply to the Russian state courts
for assistance in obtaining evidence;*6

(b) corporate disputes cannot be heard in ad hoc arbitrations;*” and
(c) parties to ad hoc arbitrations are not entitled to exclude:

(i) the application of the provisions of the Laws on the assistance of the Russian state courts with
respect to the appointment and removal of arbitrators;*® and

(i) the possibility of challenging the awards.*°

Challenging and enforcement of awards

As mentioned above, the parties will be able to agree that the award is final and, thus, to waive explicitly their
right to challenge the award issued in an arbitration administered by a permanent arbitration institution (as
opposed to ad hoc arbitration).

The Laws reduce the timeframe within which an application for recognition and/or enforcement of a foreign
award must be considered by the state court to one month.5° The same timeframe applies to the procedures
in respect of domestic awards.5!

The Laws provide for a clear set or rules for dealing with parallel proceedings for enforcement and setting
aside an award. If both enforcement and setting aside applications are filed, the court must stay the
consideration of the more recent application pending the outcome of the earlier application. If both
applications are filed with the court simultaneously (on the same day), the court must stay the enforcement

44 Article 44 (3) of the Arbitration Law.

45 Articles 52 (13) and 52 (15) of the Arbitration Law.

46 Article 27 of the ICA Law, Article 30 of the Arbitration Law.
47 Article 225.1 (5) of the CPC.

48 Article 11 (5), Article 13 (3), Article 14 (1) of the ICA Law; Article 11 (4), Article 13 (3), Article 14 (1) of the Arbitration
Law.

49 Article 34 (1) of the ICA Law, Article 40 of the Arbitration Law.
50 Article 243 (1) of the CPC.
51 Article 238 (1) of the CPC.
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proceedings pending the resolution of the application to set aside (the same approach had previously been
adopted by the courts).52 If the court dismisses the application to set aside, the successful party may obtain a
writ of execution of the award without initiating a separate set of proceedings for enforcement. Likewise, if the
court refuses enforcement of an award, the parallel setting aside proceedings must be terminated.53

The Laws provide for a mechanism whereby a party can request a stay of proceedings on setting aside an
award so that the tribunal reinstates the arbitration to eliminate the grounds for setting the award aside.>* The
Russian courts are now also entitled to ask for a clarification from the tribunal which has rendered the relevant
award,% however it is not clear how such requests are going to be dealt with by the tribunals in light of the
provisions of applicable arbitration rules.

The Laws extinguish the controversial provision of the Commercial Procedure Code which previously provided
for a possibility of challenging foreign awards made under Russian substantive law in the Russian courts. 56

The Laws have changed the rules for recognition of declaratory awards which do not require enforcement.
Pursuant to the Laws, any interested person can object to the recognition of such an award. The court to
which such an application is to be made is the commercial court or the court of general jurisdiction at the place
of residence/registered address of the applicant or the physical location of its assets. If the applicant does not
reside or have assets in Russia, the application should be made to either the Moscow Commercial Court or
the Moscow City Court (depending on the nature of the dispute and the arbitrating parties).5”

Lastly, the Laws abrogate the Order of the Presidium of the Supreme Counsel of the USSR No. 9131-XI on
the Recognition and enforcement in the USSR of the decisions of foreign courts and tribunals dated 21 June
1988,%8 which remained in force to the extent that it did not contradict the Commercial Procedure Code.
Pursuant to this Order, decisions which did not require enforcement (such as declaratory awards) were
deemed to have been recognised automatically whereas the party against whom the decision had been
rendered had the right to challenge it. In fact, however, since it was not clear whether these rules contradicted
the Commercial Procedure Code, the Russian courts would sometimes issue rulings on the recognition of
awards which did not require enforcement, albeit contrary to the rules set out above in this paragraph. The
rules on recognition of awards which do not require enforcement are now incorporated in the Commercial
Procedure Code, which has resolved the ambiguity.

Entry into force

The Laws entered into force on 1 September 2016 and generally apply to arbitrations commenced on or after
1 September 2016.5°

New mechanisms of state support with respect to formation of tribunals will apply to arbitrations commenced
on or after 1 September 2016.50 Other support functions (assistance with obtaining evidence) of the state
courts will be available since 1 September 2016 even for arbitrations commenced earlier.5?

Clauses providing for settlement of arbitrable corporate disputes by arbitration may be concluded on or after
1 February 2017. If concluded before that date, such clauses will be unenforceable.®2

52 Articulated by the Supreme Commercial Court in OJSC "Centrgaz" v. LLC "Komigazinveststroiy" (Resolution of the
Presidium of the Supreme Commercial Court No. 11885/08 dated 10 February 2009).

53 Article 238 (6) of the CPC. Article 425 (6) of the Civil Procedure Code.

54 Article 34 (4) of the ICA Law, Article 37 (6) of the Arbitration Law, Article 232 (5) and Article 238 (8) of the CPC, Article
420 (5) and Article 425 (8) of the Civil Procedure Code.

5 Article 243 (3) of the CPC.

5 Article 230 of the CPC (as amended by the Amendment Law).

57 Article 245.1 of the CPC and Article 413 of the Civil Procedure Code.

58 Article 13 (9) of the Amendment Law.

5 Article 13 (1) and (2) of the Amendment Law, Article 54 of the Arbitration Law.
60 Article 13 (17) of the Amendment Law, Article 52 (8) of the Arbitration Law.

61 Article 13 (20) of the Amendment Law, Article 52 (10) of the Arbitration Law.
62 Article 13 (7) of the Amendment Law.
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MHdpopmaumnoHHbIN 6ronneTeHb | MexayHapoaHeii apbutpax

Poccuunckan apoutpaxHasa pecdopma

ceHTAGpPbL 2016

ABTopbl; FOnua 3aroHek, NMasen bynatoe, Oner Toaya

BBepeHue

29 pnekabps 2015 r. MNMpesmgeHTom Poccuickon denepaumm Obinio nognucaHo Aea 3akoHa — degeparnbHbin
3akoH «O6 apbuTpaxe (TpeTelickom pa3bupaTensctae) B Poccuiickoin deaepaumm» ' v deaepanbHbIi 3aKoH
«O BHECeHUn N3MeHeHUI B oTAenbHble 3akoHoJaTeNnbHble akTbl Poccuinckon <1>ep,epa|_|,vu/|...»2 (BmecTe —
«3aKOHbI»). Kak onncaHo HUxe, Ux NOMOXEHUS, 32 HEKOTOPLIMU UCKITIOYEHUSIMU, BCTYMWIN B CUIY

1 ceHTs10psa 2016 T.

[aHHble 3akoHbl Obinn NPUHATBLI B pe3yrnbTaTbl ONMBLUENCS HECKONMbKO NeT ONCKYCCUN U HauerleHbl Ha 6opb6y
C «KapMaHHbIMU» TpeTeVICKl/IMM cydamMu 1 noBbllLeHne KavecTBa ap6|/|Tpa>|<a B Poccuu B Lenowm. CpeDM
HOBOBBEAEHNN MOXHO BblAENUTb cneaywuine OCHOBHbIEe 6nokn BOMPOCOB:

(a) BHegpeHWe HOBbIX MEXAHM3MOB NOAAEPXKKM apbuTpaka co CTOPOHbI FOCyAapCTBEHHbIX CYOB,
npeaycMoTpeHHbIX TunobiM 3akoHom KOHCUTPATT;

(6) nubepanusauusa perynupoBaHus OpMbl U coaepaHus apbuTpaxHoro cornalleHus;
(B) ycTaHOBreHue JoCTaTOYHO YeTKUX npaBui 06 apbuTpabenbHOCTU pasnnyHbIX BUAOB CMOPOB;
(r) BHegpeHMWe XeCTKOro KOHTPONS Hag Co3AaHMEM U OeSATENbHOCTHI0 apOUTPaXKHbLIX YYPEXAEHNN; U

() vameHeHue npouenyp ocnapvBaHus U NPU3HaAHUA/MPUBEAEHUS B UCTIONTHEHNE apOUTPaXKHbIX
peLleHunn.

B uenom 3akoHbl CyleCTBEHHO MEHAIT pOCCI/IVICKle ap6MTpa>KHyro OEeNCTBUTENbHOCTb.

HecmoTpsi Ha TO, YTO NpUHATME 3aKOHOB — 3TO LIar Bnepes, OHW MOPOXAAKT psg BOMPOCOB U
noTeHumanbHbIX Npobnem. Hactosawmin 0630p He npeTeHayeT Ha Porb NOCTaTEMHOrO KOMMeHTapus 3akOHOB
— B HEM OCBELLIEHbI TOJbKO Takne npobremHbie BOMPOChl. [JaHHbI 0030p COCTOUT M3 CNeayloLnX pas3aernos:

e  COOeNCTBME POCCUMCKUX FrOCYAapCTBEHHbIX CYAO0B;

e HOBble NpaBuna 06 apbuTpaxxHOM cornalleHuu;

e apbutpabenbHOCTb, B TOM YMCle KOPNopaTMBHbIX CMOPOB;

o Tpe6OBaHI/I9| K nony4vyeHuno paspelleHnda MHOCTpaHHbIMK ap6|/|Tpa>|<H|=|M|/| WHCTUTYTaMWU,

®  pPas3nMyMs NPaBOBbIX PEXUMOB ANS UHCTUTYLMOHaNbHOro apbutpaxa n apbutpaxa ad hoc;
e OcnapuBaHuve v npuBeAeHVe B UCMONHEHNE apOUTPaXHbIX peLleHnin; u

. BCTynrieHne B cuny.

depepanbHbii 3akoH Ne 382-93 ot 29 nekabpsa 2015 r. («3akoH 06 apouTpaxe»).

depepanbHbiit 3akoH Ne 409-03 ot 29 pekabpst 2015 r. «O BHECEHUM U3MEHEHMI B OTAESNbHbIE 3aKOHOAATENbHbIE
akTbl Poccunckon ®epepauny u NpusHaHUM yTpaTuBLUMM cuny nyHkTa 3 yactu 1 ctaTen 6 PegepanbHOro 3akoHa
«O camoperynupyeMbIx opraHusaumsix» B CBA3M ¢ NpuHaTMeM PegepanbHoro 3akoHa «O6 apbuTtpae (TpeTenckom
pasbupatenbctee) B Poccuiickon ®enepaummy («3akoOH O BHECEHUU U3MEHEHUN»).


http://www.whitecase.com/law/practices/international-arbitration
http://www.whitecase.com/people/julia-zagonek
http://www.whitecase.com/people/pavel-boulatov
http://www.whitecase.com/people/oleg-todua

CopencrBme poCCUMCKMUX rocyaapCTBEeHHbIX Cya0B

PaHee cofiecTBrE POCCUIACKMX FOCYAapCTBEHHbIX CYA0B MO OTHOLIEHUIO KaK K MEXAYHapOoaHOMY, TaK U
BHYTPEHHEMY apbuTpaxy CBOAUNOCH, B OCHOBHOM, K MPUHATMIO 06ecneYmTenbHbIX Mep 1 MPU3HaHMIO 1
NPUBEAEHMIO B UCMOSTHEHME apOUTPaXKHBIX PELLEHWi (eCrnv He MPYHYMaTL BO BHUMaHWe o6kanoBaHve
MOCTaHOB/EHWA O KOMNETEHLUM 1 apOUTPaKHBIX PeLlEeHNin). 3aKkoHbl BBOAST Psif HOBbIX MEXaHU3MOB,
HanpaBJfieHHbIX Ha co3gaHue Gonee GnaronpusiTHOrO Ans apbuTpaka knMmarta, U HadensitT PoCCuiickme
rocygapCTBEHHbIE CyAbl MOSTHOMOYMSIMM MO COAEVCTBUIO TPETEWCKMM CyAaM U CTOPOHAM B MOy4YeHUn
[oKa3aTenbCTB, a Takke B Ha3HA4YeHUn U 0TBoAe apbuTpoB.

ﬂonyqu ne gokKasatenbCTB

CTtopoHa apbutpaxHoro pasbupatenbcTBa, agMUHUCTPUPYEMOrO apOUTPaXKHbIM UHCTUTYTOM, C MECTOM
apbuTpaxa B Poccuum (C cornacus TpeTenckoro cyaa) unm cam TpeTENCKUIA Cyd MOXET 00paTUTbCS B
rocyaapcTBeHHbIE Cyabl 3a COAENCTBUEM B NOMyYeHUn fokasaTenbCTB. MNepedeHb oka3aTenbCTB, KOTOpble
MOryT ObITb NOMYyY€EHbl, OrPaHUYMBAETCS MUCbMEHHBIMU W BELLIECTBEHHBIMU JOKAa3aTeNbCTBAMU U UHBIMM
OOKYyMeHTaMu U Matepuanamm: 3akoHbl He MPeaycMaTpuBaloT OkasaHWs COAeNCTBUS, HanNpumep, B 4ONpoce
ceugeTeneii’. MpeacTaBnseTcs, 4To 3aKkoHbI TaKKe HE NPeyCMaTPVBAIOT HUKAKOro MEXaH13Ma nosyyeHns
COOEeNCTBMSA B MPOBEAEHUN OCMOTPOB Ha MecTe (Hanpumep, NoNy4YeHnst 4OCTyna Ha CTpoMnnowaaky unm
UHble 06BEKTBI, HaXoOsALMEC BO BNaAeHUM TPeTbUX L) Unu Apyrnx nogobHbIX cnoco6oB NonyyYeHus
[oKas3aTenbCTB.

Cyﬂ,, KOMMETEHTHbIN paccMmaTtpuBaTb nogobHble 3anpochl, onpeaendeTca ncxoga n3 Mecta HaxoxxaeHuaA
I/ICTpe6yeMbIX A0Ka3aTellbCTB.

Bo3MoXHOCTb 0BxanosaHusl onpenerneHnii No Bonpocam CoAencTBUS B NOMyYeHUN [oKa3aTenbCT
HanpsaAMmyto He NpedycMmoTpeHa. MNpeacTaenseTcs, YTo AaHHbIe onpeaeneHns crneayeT NpusHaTh
noanexalimMm o6xanoBaHuo B KOHTEKCTE NpaBuria 0 BO3MOXHOCTU 06XanoBaHUs onpeaeneHui,
NPensTCTBYIOWMX AarnbHeieMy ABWKeHMo Aena’. HeBO3MOXHOCTb UX 0BxarnoBaHws Biekna Gbl
crnenyoLlmne pucku:

(a) npwm paccmoTpeHun 3anpoca 06 okazaHUM COAENCTBMUS B MOMyYEHUN JoKa3aTenbCTB cyd, MOMUMO
npoyero, ycTaHaBnNMBaeT, CAeNaH N1 OH B OTHOLWEHUN apbuTpabenbHoro cnopaS. B cnyuyasx oTkasa B
NCMOMHEHNN 3anpoca CO CCbINKOW Ha HeapbuTpabenbHOCTb cnopa AaHHbIV BbIBO4 MOT 6bl UMETb
npetogmumnanbHoe 3Ha4YeHne Ha cTaamm NpUBEAEHUSA apOUTPaXXHOro peLLEHNsT B UCMONHEHME.
OtcyTcTBME MexaHn3ma obxanoBaHus NogobHbIX onpeaeneHn ctasuno 6ol Nog HE0O60CHOBaHHYHO
yrpo3y BO3MOXHOCTb UCMOMHEHNSI UTOFOBOro apbuTpa)kHOro peLleHus; u

(6) TpeTbu nMua, Ybk NpaBa U/uUnn 3aKoHHbIE MHTEPECH! 3aTparMBanuch 6bl MOAOOHLIMM ONpeaeneHnsaMm
Mo BOMpocaM COAENCTBUSA B NOMyYeHUN [OKA3aTENbCTB, NULanuch 6bl BO3MOXHOCTY 3aLUUTUTL KX
nyTem obxxanoBaHusi Taknx cyaebHbIX akToB.

HasHaueHue, oTBOA U NpeKpaLleHre NOSTHOMOoO4YUn apouTpoB

Ecnn CTOPOHbI UMK YNOJIHOMOYEHHOE ap6MTpa>KHoe ydpexneHme He MoryTt Cd)OpMI/IpOBaTb TpeTeIZCKI/II;I cya,
TO CTOpPOHa npwu onpeneneHHbIX yCroBuUAx BrpaBse O6paTI/ITbCF| B FocyﬂapCTBEHHbIIZ cyno c I'IpOCb6OIZ
npon3BecCTn COOTBETCTBYIOLLIEE Ha3Haqu|/|e6. I'Ipvl 3TOM CyA OO0JTKEH y4YnNTbiBaTb nobble Tpe6OBaHI/19|,
npegbvaBnidemMble cornalleHnem CTOpoH, U Takue COO6pa)KeHMF|, KOTOpble MOryT obecneuntb Ha3HayeHue

Cratbs 27 3akoHa «O mexayHapoaHoM kommepyeckoM apoutpaxe» Ne 5338-1 o1 7 uiona 1993 r., B pegakumm
3akoHa o0 BHeceHuu nameHeHun («3akoH o MKA»); ctatbsa 30 3akoHa 06 apbuTpaxe; ctatba 74.1 ApbutpaxHoro
npoteccyansHoro kogekca — PegepanpHoro 3akoHa Ne 95-03 o1 24 miona 2002 r., B peaakuum 3akoHa 0 BHECEHUU
nameHeHun («AMK»); ctatbs 63.1 MpaxxgaHcKoro npoueccyanbHoro kogekca — ®egepansHoro 3akoHa Ne 138-93 ot
14 Hos6psa 2002 r., B pegakummn 3akoHa o BHeceHnn nameHeHun («MMK»).

Yactb 1 ctatbn 188 ArK, yacTtb 1 ctatbn 331 ITIK.
MyHkT 3 yacTtn 4 ctatbn 74.1 ATK, nyHkT 3 yactun 4 ctatbn 63.1 MK,
MyHKT 4 ctatby 11 3akoHa o MKA, nyHKT 4 ctatbk 11 3akoHa 06 apbutpaxe, ctatba 240.1 AlNK, ctatesa 427.1 IMK.
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He3aBMCUMMbIX 1 6ecnpucTpacTHbIX apouTpoB (3Ta opMynMpoBKa MOYTN AOCIOBHO MOBTOPSIET TUMNOBOWN
3akoH KOHCUTPAI)'.

Mpwn aTOM, OAHAKO, OCTAETCH HEACHLIM, KaK rocyAapCcTBEHHbIE Cyabl 6yayT dakTnyeckm ocyLecTBnATbL BbIGOP
apbuTpoB Ha NpakTuKe, K NpUMepy, B TeX Criydasix, Koraa CTOPOHbI He NPeAOCTaBMS0T COrnacoBaHHbIV
CMUCOK KaHAMAATOB, U3 KOTOPLIX HYXHO BblBpaTb COOTBETCTBYIOLLEE YUCIO apbuTpoB. MI3HavarnbHO TEKCT,
npeanoxeHHbln MuHioctom B 2014 r. Ans ny6nu4Horo obcyxaeHuns 1 BnocneacTBUM NermMmn B OCHOBY
3akoHoB, npegycMaTpmsan BoIbop KaHAMAATOB U3 CMMCKa PEKOMEHAO0BAHHbLIX apOuTpoB apbuUTpaxHoOro
yypexaeHus, aaMUHUCTPUPYIOLLEro Crnop, UM U3 cnucka, chopMUpoOBaHHOMO B NOpsiAKe, YCTAaHOBIEHHOM
MUHIOCTOM, OfHaKO B UTOre AaHHbIE NOMOXEHUS He BOLUMKW B TeKCT 3akoHoB. OpraHn3aumoHHbIe BONPOCHI
TaKke MOryT Bbl3BaTb CMOXHOCTU: YTOBLI Ha3Ha4YnTL apbuTpa, Heob6xoaANMO C HUM CBA3aTbLCS, NPEAOCTaBUTb
NHOPMaLMIO A51S MPOBEPKN KOHMIUKTA UHTEPECOB, 3apYYNTLCS €ro corfiacnemM Ha HasHaveHwue,
cornacoBsaTb NOYacoBble CTaBKW M paspeLlnTb pagd Apyrx aAMUHUCTPATUBHBLIX BONPOCOB, KOTOPLIMU B
WHCTUTYLMOHaNbHOM apbutpaxe 3aHMMaeTcs cekpeTapuat apbutpaxHoro MHCTUTyTa. HedcHo, Kak gaHHble
BONpOCHl 6yAYyT paspeLlaTbCa POCCUNCKMMN CyAamMmn B OTCYTCTBME CcrneumarnbHbIX NpoueccyanbHbIX HOPM.

B oTcyTCTBUE pa3bsACHEHUI Ha 3aKOHOAATENbHOM YPOBHE, a TaKkKe NPaKTVKM 1 onbiTa B AaHHOW cdepe,
pOCCUIACKME CYAbl MOTYT CTOSIKHYTbCS C TPYAHOCTSAMM Npy BbIGOpe NOoAXOASALLMX apOUTPOB U MX Ha3HaAYEHWUN.

CTtopoHa, Ybe 3asBrieHne 06 oTBoae apbuTpa 6bINo OTKIOHEHO B paMKax TpeTenckoro pasbmpaTenscrea,
MOXXET OCNOpPUTb Takoe peLleHne B rocyAapCTBEHHOM cyae B Te4eHWe O4HOro Mecsia Co OHS ero
nomnyyeHus®. 3akoHbl Takke NPeayCMaTPUBAIOT BO3MOXHOCTb MOAauM 3asiBIIeHUsl O MPeKpaLLeHni
NnofiHoMo4ui apbuTpa B cuTyaumm, Korga UM npy BO3HUKHOBEHUM COOTBETCTBYIOLLMX OCHOBAHUIA He
3asBnsieTcs camooTsos’.

Cyn, KOMNETEHTHbLIV paccMaTpuBaTh BhilLeyKasaHHbIe BOMPOCHI, ONpeaesnsieTcs UCXoas u3 Toro, rae
«rposodumcsi» TpeTeickoe pa3bmpaTenbCTBO. B cBA3KM ¢ 3TUM BO3HUMKAIOT [1Ba BOMpoca:

(a) He coBcem sicHO, ByayT N poCCUMICKUE Cyabl pacCcMaTpuBaThb B KAYECTBE MECTa, IAe «1po8odumcsi»
TpeTenckoe pa3bmpaTtenbCcTBO, opuagnyHeckoe Mecto apbutpaxa unm aktmyeckoe Mecto
npoBeaeHUs criylaHnin n/nunun apyrux npoLeccyanbHbIX 4eNCTBUR; N

(6) 3akoHamu He NpedycMaTpuBaETCs anbTePHATUBHbLIA MEXaAHU3M onpeaeneHnsl KOMNETEHTHOrO cyaa
Ha TOT crny4aun, ecnm mecTto apbutpaxa ewe He BbibpaHo/onpeaeneHo.

MNprMeHeHne onMcaHHbIX Bbille NPaBUIl MOXHO UCKIMOUUTL TOMbKO (1) B OTHOLLEHUN MHCTUTYLMOHANbLHOIO
apbuTpaxa 1 (2) npsiMbIM cornalieHneM CTOPOH (3TOT UHCTUTYT OMUCaH HUXeE).

3aKkoHbl MpegycMaTpuBatoT, YTO ONpeaeneHnst rocygapCTBEHHbIX CyA0B MO BOMPOCaM Ha3Ha4YeHust n oTBoAa
apbUTPOB SBMSIIOTCS OKOHYATENBHBLIMY U HE NOANEXaT 06XanoBaHuio . OAHAKO HEMb3si UCKIIOUUTL, YTO
OaHHble ONpeaerneHnst Ha NpakTUKe B HEKOTOPbIX crny4vasax 6ygyT npu3HaBaTbCs NOANEXaLIMMm
ob6>xanoBaHuio, Hanpumep, No 6e3ycnoBHBIM OCHOBaHUSAM — C y4E€TOM TOrO, YTO HEKOTOPbIE POCCUIACKUE Cyabl
paHee gonyckanu obxanoBaHve onpegeneH1in no Bonpocam KOMNeTeHUUnN TpeTENCKUX Cy40B Ha OCHOBaHWUN
o6wux nonoxxeHun AlK, HecmMoTpsi Ha NPSAMOWN 3anpeT nux obXxanoBaHWsi, YCTaHOBIEHHbIN 3aKOHOM O MKA™.

WcknioueHune caenaHo ans pasbuparenscts, agMmuHucTpupyembix MKAC 1 MAK npu TTIM: 3akoHbl
npeaycMaTpuBaioT, YTO B OTHOLLEHUM TakuX NpoLLECCOB OMUCAHHbIE Bbille BONPOCHI, CBA3aHHbIE C
Ha3HayeHneM, OTBOAOM U MpekpaLleHneM NosTHOMOYNiA apbuTpoB, paspeLlaTcsa Npe3ngeHToOM POCCUINCKON
ToproBo-nNpoMbILLNEHHOW NanaThkl, a He rocyaapCTBEHHbIM CyA0M .

MyHkT 6 ctaTbn 11 3akoHa o MKA, nyHkT 5 cTaTen 11 3akoHa 06 apbuTtpaxe.

MyHkT 3 ctatbn 13 3akoHa o MKA, nyHkT 3 cTtatbk 13 3akoHa 06 apbutpaxe, ctatba 240.1 AlNK, ctatesa 427.1 IMK.
MyHkT 1 ctaTbn 14 3akoHa o MKA, nyHkT 1 cTaTen 14 3akoHa 06 apbuTpaxe, ctatbst 240.1 AlK, ctaTtbst 427.1 I'TIK.
10 Yactb 3 cTaThu 240.5 ATK, yactb 3 ctatbn 427.5 I'TIK.

1 Hanpumep, paHee PepfepanbHbii apouTpaxHbii cyg MoCKoBCKOro okpyra B cBoem noctaHoBneHun Ne A40-65888/11-
8-553 oT1 24 aHBaps 2012 r. ocyLecTBu NPOBEPKY onpeaeneHms ApbutpaxHoro cyaa ropoga Mockebl Mo Bonpocam
KOMMeTeHUMM TpeTenckoro cyaa. Bnocneacteum Beicunin ApbutpaHein Cya oTkasan B nepecMoTpe JaHHOro
nocraHoBnenus (Onpeaenexne Boicwero ApbutpaxHoro Cyana Ne BAC-1168/12 ot 22 depansa 2012 r.).

12 MyHkT 11 MNpunoxenus | n nyHkT 10 MpunoxeHus |l k 3akoHy o MKA.
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HoBble npaBuna o6 apouTpaxHoM cornawueHmmn

3aKoHbI MPSIMO MPEAYCMaTPUBAIOT, YTO apBUTPaXKHOE COrNaLLEHNe MOXET BbiTb ;
(a) 3aknyeHo B ANEKTPOHHON hopMme;
(6) BKMOYEHO B NpaBmsia OPraHM30BaHHbIX TOProB UMK NpaBunia KIMpUHra; un
(B) BKNHOYEHO B yCTaBbl KOMNAHUIA M KOPMOPaTUBHLIE AOrOBOPbI (32 HEKOTOPBLIMU UCKITIOUYEHUSIMMN).

Takke ycTaHaBNMBAETCA, YTO OnpeaenieHHble BONpOoCkl MOryT ObiTb COrMacoBaHbl TONbKO «PAMbIM
coanaweHuem» cTopoH™. 3To 03HayaeT, YTo CornalleHne CTOPOH MO TaKUM BONPOCAM [OIIKHO GbITb MPSIMO
BbIpaX€HO B TEKCTE apOUTPaXKHOIN OrOBOPKU, @ HE coaepKaTbCs B NpaBuiax apbutpaxa, kK KoTopbiM
oTCbiNaeT apbuTpaxHasi OoroBopka — B NMPOTMBHOM CITy4ae OHO He SIBMSieTCs AelcTBUTENbHbIM. Bonpoch,
KOTOpble MOryT GbITb COrMacoBaHbl TOMNLKO «MPSMbIM Co2/1auieHueMy, BKIoYatoT:

(a) ucknoYeHne BO3MOXHOCTM 06pallleHns B rocyapCTBeHHbIe Cyadbl 3a coaeicTenemM B (hopMmpoBaHum
TpeTelckoro cyaa v ocnapuMBaHUMeM B roCcy4apCTBEHHbIX CyAax NMOCTaHOBMNEHMs TPETENCKOoro cyaa o
KOMMeTeHUuu;

(6) npoBepeHue pasbupartenscTBa 6€3 YCTHBIX CryLLIaHUR; 1
(B) mCKMOYEHNE BO3MOXHOCTN OCMapuBaHUs MTOrOBOro apbuTpaKHOro peLueHms.

MpyvMeyaTeNnbHO, YTO B OTHOLLUEHUW MEXAYHApOAHOro apbutpaxa ¢ 04HOM CTOPOHbI U BHYTPEHHEO
apbuTpaxa ¢ Apyro OeACTBYIOT HECKOMbKO pasfvyHble NpaBua 0 NpsIMOM COrfalleHnn. Tak, NONoXeHus,
onvcaHHble B MyHKTaX (@) 1 (C) BblLLe, MPUMEHSIIOTCS KaK K BHYTPEHHEMY ™, TaK U K MEXAYHAPOAHOMY
TpeTeiickoMy pa3bupaTenbCTBY C MeCToM apbuTpaxa B Poccun™: ecnim aaHHble BONpOCh! yperynpoBaHb! B
npasunax apbutpaxa, o NpUMMEHEHNN KOTOPbIX AOFOBOPUITNCE CTOPOHbI, TO 3TOTO HEAOCTATOYHO M 3aKOHbI
OyayT MMeTb NPUOPUTET HAA TakMM «HEMNPSIMbIMY» COrfalleHMeM CTOpoH. HanpoTtus, nyHKT (b) npyMeHuM
TONBbKO K BHYTPEHHEMY ap6uTpaxy’’, Toraa kak B MeX/AyHapoJHOM ap6uTpaxe y CTOPOH HeT HeoBXoaMMOCTH
npegycmaTpuBaTtb NPOBeAEHNE pa3bupaTtenbCcTBa 6e3 YyCTHOro cnylaHus HENOCPEACTBEHHO B apOUTparkHOM
OrOBOpPKE — AOCTATOYHO OTChINKM K NpaBunam apbutpaxa, npegycMaTpuBaoLLnum Takyto BOSMOXHOCTb.

B 3akoHax He YKa3bIBaeTCA, YTO Kakne-nnbo npasuna o NpAaMOM cornatleHnn NpuMeHArTCA K
MeXxayHapoOHbIM pa36mpaTeanTBaM C MeCTOM ap6|/|Tpa>|<a 3a rpaHmu,e|7|. OpaHako, HECMOTpA Ha 3TO, HENb3A
UCKIMIOYNTb BEPOATHOCTb TOIo, YTO B HEKOTOPbLIX MHOCTPAHHbIX NMpoLleccax, rae ap6|/|Tpa>KHoe cornawieHve
6yp,eT perynupoBaTtbCA pOCCI/IIZCKI/IM npaBomMm, TpeTeﬁCKMe Cyabl BCe Xe MOryT npu3Hatb AaHHble OrpaHn4YeHns
noanexawmmm npuMeHeHnto Kak coctaBHada 4acCTb pOCCMVICKOFO npasa.

HoBble npaBuna o NpsMOM COrfnalleH1m co34atT PUCK NPOTMBOPEYNS MeXAY POCCUINCKMM NpaBoMm (B cuny
ero npvMmeHeHus nMbo kak lex arbitri, Nn6o kak NpaBa, perynupyoLlero apbutpaxHoe cornallueHue) n
apbuTpaKHbIMK pernaMmeHTaMmn MexXayHapoaHbIX UHCTUTYTOB. Hanpumep, npu npoBeaeHnn
pasbupartensctBa no PernameHty CUAK ¢ mecTtom apbuTpaxa B Poccumn MoXeT BO3HMKHYTb NPOTUBOpEYne
mexay PernameHtom CUAK, koTOpbIf, cpean npo4dero, npegycmMaTpuBaeT, YTo pelleHne ApOUTpaKHOro
Cyna CUAK no Bonpocy 06 oTBoae apbuTpa «s68/19emcs OKOHYameribHbIM U 06kanogaHuro He nodnexum»™®
W 4TO «apbumpaxHoe pelweHue sierisemcs 07151 CMOPOH OKOHYamerbHbIM U 06si3ameribHbIM ¢ damabl
8bIHECEHUS»™ | 1 MONOXEHNSMU 3aKOHOB, NPEAYCMAaTPUBAIOLLMMM, YTO COrNaLLEHUE CTOPOH NO AaHHbIM
BOMpPOCaM AeVCTBUTENbHO TOMNBKO B CIlydae ero BKIYEHNS HENOCPEeACTBEHHO B TEKCT apOMTPaxXHOro
cornalueHus .

13 Cratbs 7 3akoHa 0 MKA, cTaTbsi 7 3akoHa 06 apbuTpaxe.

MyHkT 13 cTaTtbn 7 3akoHa o MKA, nyHKT 13 cTaTtbk 2 1 NyHKT 12 cTaTbn 7 3akoHa 06 apbuTtpaxe.

MyHKT 4 ctaTen 11, nyHKT 3 ctaTen 13, NyHKT 1 cTaTeun 14, NyHKT 3 cTaThn 16, cTatea 40 1 NyHKT 1 cTaTbn 47 3akoHa
06 apbuTpaxe.

MyHkT 5 ctaTen 11, NyHKT 3 cTaThk 13, NyHKT 1 cTaTen 14, NyHKT 3 cTaTtbn 16 1 NyHKT 1 cTatbn 34 3akoHa o MKA.
MyHkT 1 cTaTbn 27 3akoHa 06 apbuTpaxe.

18 Mpasuno 16.4 Pernamernta CUAK (2016).

19 Mpasuno 32.11 Pernamenta CUAK (2016).

20 MyHkT 3 ctatbn 13 n nyHKT 1 ctaTbn 34 3akoHa o MKA, nyHkT 3 ctathm 13 1 ctaThsa 40 3akoHa 06 apbuTpaxe.
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OueBuaHo, 4YTO TpeTeickue cyabl 6yayT paspellaTb yka3aHHble NPOTMBOPEYMS B 3aBUCMMOCTH OT
0COBGEHHOCTEN KOHKPETHOIO Aera, 04HaKo B LIENTOM OHM MOTYT CTaTb OYepeaHbIM NpensaTCTBUEM Ha MyTu
cTaHoBreHusi Poccum kak nonynsipHoro mecta apburpaxa.

,D,pyrme BaXHble USMEHEHUA BKINKOYalOT BBEAEeHNE Cleayolnx npaBurs:

(a) nobble COMHEHUS B OTHOLLEHMN OENCTBUTENBHOCTM apOUTPaXKHOTO COrnalleHns OOIDKHbI
TONIKOBATLCS B MOMb3Y €ro ANCTBUTENBHOCTY U UCMOMHUMOCTN Y, 1

(6) apBUTpaxHbIe COrnaLLeHUst M0 YMOMYaHMIO PacrpOCTPaHSIOTCA Ha U3MEHEHUS 1 JOMOMHEHUS K
OCHOBHOMY [IOTOBOpY, @ Takke Ha Nio6ble BOMPOChI, CBS3aHHbIE C €70 AENCTBUTENBHOCTbIO 1
pacTopxeHnem?,

ApbutpabenbHOCTb

O6wme npaBuna

3aKoHbI NpeycMaTpPUBAIOT NepeyeHb HeapBUTpabernbHbIX COpOB, KOTOPbIN BKAOYaeT>:
1) pena o GaHKpPOTCTBE;

2) cnopbl B OTHOLLEHUM rOCYAapCTBEHHON perucTpaumnm puandeckmx niy U MHANBUAyanbHbIX
npeanpuHUMmaTene;

3) HeKkoTopble Cropbl O NpaBax Ha MHTENNEKTyanbHYl0 COBCTBEHHOCTb;

4) Cnopbl N3 ﬂy6J'IM‘-IHbIX ﬂpaBOOTHOLIJeHl/IIZ, BKI1HO4ad ocnapuBaHune peUJeHMI7I rocyoapCrtBeHHbIX
OpraHos,;

5) rpynnoBbie UCKK; U
6) cnopbl, CBA3aHHbIE C NpMBaTM3aLMnel U JOrOBOpaMmM O roCy4apCTBEHHbIX 3aKyrKax.

HecmoTps Ha ykasaHune 0 TOM, YTO HeapOMTpabenbHOCTb CNOPOB B MHbIX CIyYasix, KPOMe NepeYnCeHHbIX B
[l@aHHOM Cr1CKe, MOXET BbITh TOMBKO NPSIMO MPeaycMoTpeHa deaeparnbHbIM 3aKOHOM>*, ¢ yyeTom
npeaLecTBYOLWEN NPaKTUKN OCTAeTCHA HESICHBIM, Kak cyabl 6yayT paspeluarts Bornpoc 06 apbutpabenbHocTm
crnegyowux BUAOB CMOPOB:

1) uHble cnopbl € NYBNNYHBIM 3N1EMEHTOM, MOMUMO NEPEYNCIIEHHbIX BbILLE, B YaCTHOCTU, U3 JOrOBOPOB,
noanagarwoLwmnx nod gevctene ®egepanbHoro dakoHa Ne 223-d3 ot 18 utona 2011 r. «O 3akynkax
TOBapoB, paboT, ycnyr OTAENbHLIMY BUAAMW IOPUONYECKNX NNLLY;

2) cnopbl, CBSI3aHHbIE C NPOBeAEHNEeM ayKLIMOHOB/KOHKYPCOB, B TOM YKCHe NYBIMYHbIX TOProB, He
ABMNSIOLLMNXCA OpraHW30BaHHbIMU TOPramMu;

3) YaCTHbI€ UCKN O B3bICKaHUN y6bITKOB, NPUYNHEHHbIX B CBA3M C HapyLUeHNAMN aHTUMOHONOJbHOIo
3aKoHO4aTeNbCTBAa,

4) cnopbl 0 TEKYLLUMX NNaTexax B Aerne o 0aHKpPOTCTBE; 1

5) Cnopbl O OENCTBUTENbHOCTU CAENOK HA OCHOBaHWUM cneumanbHbIX HOpM pOCCI/II7ICKOFO
3akoHoaaTesnbCTBa O 6aHKpOTCTBe C ydactmem ©aHKOB, MEHCMOHHbIX (bOHp,OB n/vnn CTpaxoBbIX

21 MyHkT 9 cTatbn 7 3akoHa o MKA, nyHKT 8 ctaTbun 7 3akoHa 006 apbutpaxe.

MyHkT 10 cTatbn 7 3akoHa o MKA, nyHkT 9 cTaTbn 7 3akoHa 06 apbutpaxe.
Yactb 2 ctaTtbn 33 AMK, yacTtb 2 ctatbu 22.1 IMK.
MyHkT 8 yacTtn 2 ctatbn 33 AlK, nyHkT 10 yactn 2 ctatbu 22.1 TIK.
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KOMMaHWI1, eCIM B X OTHOLLEHUM BBEAEHa BPEMEHHast afMUHIUCTPaLMst ((PUHAHCOBOE
03[10POBIIEHNE), HO HE HaYaTbl MpoLeAypbl GaHKPOTCTBA ™.

MHble Bonpockl, KOTOPbIE OCTAOTCA HEpa3peLUEHHbIMU, BKIOYAT BOMPOC O TOM, MOTYT fIN MIHOCTPaHHbIE
apbuTpakHble UHCTUTYThI, NONYYMBLUNE pa3peLleHMe (O KOTOPOM peydb MOET HUXKE), paccmMaTpuBaThCs B
KayecTBe «TpeTelnckux cynoB Poccuiickon ®eanepauun» ansa uenen PepgepanbHoro 3akoHa Ne 115-d3 ot 21
nons 2005 r. «O KOHLECCUMOHHbIX COrnalleHnsix» 1 agMUHUCTPUPOBATL CMOPbl MEXAY KOHLEAEHTOM U
KOHLleccroHepom?®,

KopnopatuBHble cnopbl

3aKoHbl YCTPaHAOT HeonpeAeneHHOCTb, CYLLECTBOBABLLYIO Ha NMPOTS)KEHUN HECKObKUX FET B OTHOLLEHWU
apbuTpabenbHOCTM PasnUYHbIX BUAOB KOPNIOPATUBHBIX CMOPOB, U YCTAHABINMBAIOT Ha 3TOT CYET psaf
AOCTaTOYHO YeTKMX NMpaBuIl. 3aKOHbI pasnuyatoT:

1) Heap6uTpabenbHble KOPNOpaTUBHbIE CMOPbI. TO CMOPbI, CBA3aHHbIE/BO3HMKAIOLLME B CBSA3M C°':

CO3bIBOM 06LLMX cobBpaHnii aKLMOHEPOB/y4aCTHUKOB;
e  VICKMOYEHUEM U3 YMCNA YY4ACTHUKOB;

e OCrnapvBaHWEM pPeLUEHWI 1 EeNCTBUIA FTOCYAapPCTBEHHbBIX OPraHOB MO BOMPOCAM 3MUCCUU LIEHHbIX
Oymar; n

e CTpaTrerndyeckmmun npeanpmnatmammn (33 NCKIMKD4YeHneM CcnopoB O NpnHagnexxHoCTun akumin/gonen, He
Tpe6YIOLLI,MX cornacoBaHusa Komuccuu no KOHTPOIH0 3a ocyullecTBlieHneM MHOCTPaHHbIX MHBeCTMLI,I/II7I).

2) KOpI'IOpaTI/IBHbIe CNopbl, KOTOPbIE ABNAKOTCA ap6MTpa6eanb|M|/| npun ycnosmn nx aaMMHNCTpPUpoOBaHUA
NOCTOAHHO ,El,eIZCTByI'OLIJ,MM ap6MTpa)KHbIM yypexaeHmem B COOTBETCTBUU CO cneunanbHbIMU NpaBunamm
ap6MTpa>|<a KopnopaTuBHbIX CMOpPOB C MECTOM ap6MTpa>|<a B Poccuun. 310 Cnopebl,
CBsI3aHHbIE/BO3HMKAOLLME B CBA3M 0282

e yypexaeHvem, peopraHusauueit u NMKBuaaUmen pUaNYEcKUX nuL;
e  KOPMOPaTUBHbLIMMW COrMALIEHVSIMU;
e 0OXanoBaHMEM peLLEHUIA OPraHoB yNpaBreH s IPUONYECKMX JnL;

L4 HasHaqumeM/M36paHmeM N npekpawieHnem NosIHOMO4UM ANPEKTOpOB U npuBrie4eHnem nx K
OTBETCTBEHHOCTU; U

e OcCnapuBaHMeM KpynHbIX COAENOK U cOerloK C 3anHTepeCOoBaHHOCTbIO (TOJ'leO B ClnyYae 3aKrn4veHud
ap6|/|Tpa>|<Horo cornawleHna sceMmum CTopoHaMu cnopa).

He cekpeT, 4To 3akoHoAaTeNb Npu POPMYJIMPOBaHNM NpaBun 06 apbuTpabenbHOCTU KOPNOpPaTUBHLIX CNOPOB
BO MHOIOM OPVEHTUPOBAJICS HAa HEMELIKUIA ONbIT U NpuMep HemeLKon MHCTUTYLUK No apBuTpaxkHoMy aeny
(«DIS»), koTopast paspaboTana crneuvarnbsHble NpaBunia apouTpaxa KopnopaTUBHbIX CMOPOB.

Mpu atom DIS — eAMHCTBEHHbIV M3BECTHbBIN MEXAYHaPOAHbIA apOUTPaXHbIA MHCTUTYT, aAMUHUCTPUPYIOLLUIA
paccMOTPEHME KOPNOpaTMBHLIX CMOPOB MO creumanbHbiM NpaBuiaMm KopnopaTuBHbIX cnopoB. B ceeTe
NPUHATUA 3aKOHOB MHOIME BeayLne MexayHapoaHble apbuTpaxHble MHCTUTYThI YXXe NOATBEPAUNU, YTO He
NNaHWpyT n3gaBaTh CneunansHble npasuna apbutpaxa KopnopaTuBHbIX cnoposzg, KOTOpble B

®  CornacHo HeaBHO onybnukoBaHHoMy onpegeneHuto BepxosHoro Cyaa P® gaHHble cnopsl, N0 MEHbLUEW Mepe B TOW

CTeneHn, B KOTOPOW OHU KacatloTcs 6aHKoB, ABMAOTCA HeapbuTpabenbHbIMU, MOCKONbKY OHW CBSA3aHbl C
OenaTenbHOCTbIO, «umetowel nybrnuYHbIU xapakmep» N «coyuarbHyto HarpasneHHocms» — cM. OnpepeneHne
BepxoBHoro Cyna Ne 305-3C16-4051 ot 16 aBrycta 2016 r. no geny Ne A40-117039/2015. O6palliaemM BHMMaHMWe,
yTO gaHHoe OnpepeneHne ObINO BbIHECEHO A0 BCTYMNMEHUS B CUITy 3aKOHOB.

Cwm. NHdopmaumoHHbI BronneTteHb «[1eicTBUTENBHOCTL apbUTPaXHbIX OFOBOPOK B KOHLECCUOHHBIX COrMalleHnaxy,
asryct 2016 r.

2" Yactb 2 cratby 225.1 AMK.

% Yactb 3 cTaTby 225.1 AK.

29 3710, B YacTHOCTH, BbIno 3asBneHo Ha |l ExxerogHon koHdepeHun RAA (2016).
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COOTBETCTBMU C 3aKOHaAMW, OOIHKHbI CoAepXaTh Ps MNONOXEHWI, NPOTUBOPEYaLLX 6a30BbIM NpUHLMIAM
apbuTpaxa — Takux, kak TpeboBaHne 06 onyonMkoBaHUM Ha canTe apbUTPaXHOro MHCTUTYTa MHAOPMaLUK O
noaaye MCKOBOro 3asiBreHus > . Takum 06pa3om, CylLecTByeT 6orbluas BEPOSTHOCTb TOFO, YTO TaKWe Cropbl B
onnxanwem 6yayuiem He OyayT agMUHUCTPUPOBATLCSA BEAYLLUMMWU MHOCTPaHHbIMW apOuTpaXHbIMU
UHcTUTyTamm (kpome DIS).

3) KopnopaTuBHble Criopbl, KOTOpbIE SABMSHOTCA apbuTpabensHbIMK B Criydyae Ux agMUHUCTPUPOBaHUS
MOCTOSIHHO AEUCTBYIOLLUMMWN apOUTPAKHBIMU YUPEXKOAEHUAMM U B OTHOLLEHUW KOTOPbIX HE NMPUMEHSIHOTCS
TpeGoBaHusa 0 MecTe apbutpaxa B Poccun 1 Hanuumm cneumarsbHbIX NpaBun apoutpaxa KoprnopaTUBHbIX
cnopos*!. 3T0 cropbl, CBSI3aHHbIE/BO3HMKAIOLLME B CBSI3M C:

e MPUHAANEXHOCTbIO akuun/gonen n obpalleHmemM B3bICKaHWS MO JOroBOpaM 3arora akuui/oonem; n
e [eATEeNnbHOCTbLIO AepXKaTenen peecTtpa BnagenbLes LeHHbIX bymar.

3akoHbl He 4aloT YETKOro OTBETA HA BOMPOC O TOM, AOMYCTUMO JM aAMUHUCTPUPOBAHNE TakMX CMOpPOB
MHOCTPaHHbIM apOUTPaKHBIM MHCTUTYTOM, HE MOJyYMBLUMM pa3peLleHust B Poccum, 1 ¢ MecToM apbuTpaxka
3a rpaHuuen. CyllecTByeT TEOPETUYECKUI PUCK, YTO PELUEHNS, BbIHECEHHbIE B paMKaX Takux MpoLEecCcoB,
MOTYT GbITb MPU3HaHbI HEUCMOMHMMbIMU KaK BbIHECEHHbIE HE B paMKax apbuTpaka, agMUHUCTPUPYEMOTO
MOCTOSIHHO AEUCTBYIOLLMM apOuUTpaXKHbIM YUPEXOEHUSIM, XOTS Takoi Noaxod efBa Jin MOXKHO GbIno cyuTaTh
LernecoobpasHbIM.

Cnep,yeT OTMETUTb, YTO BCE NepeYuncrieHHble Bbllle orpaHn4eHna NpuMeHAarTCA TONbKO K CropaM B
OTHOLUEHUN IOpUNaANYECKUX NnL, 3apermcTpmupoBaHHbIX B Poccuu, xota 310 He YKa3aHO HanpamMyto.

Kak oTmevanochb Bbille, 328 HECKOMbKMMU OroBOPKaMu U UCKITIOYEHUSIMU, 3aKoHbI MPeAyCMaTpuBaloT, YTO
apbuTpaxHble cornalleHust MoryT BKIOYaTbCsl B YCTaBbl KOMMNAHWIA M KOPNOPaTUBHbIE JOrOBOpPbI
(cornalleHust akumoHepoB). 3akoHbl NPeayCMaTPMBAOT, YTO CMOPbLI MEXAY YYaCcTHUKaMu/akLMoHepamMm u
FOPUONYECKUM NULLOM, BO3HUKAIOLLME U3 OTHOLLEHMWI KOPUAMYECKOrO LA C TPETLUM JIULLOM, MOTYT ObiTh
nepefaHbl B apOMTpa, eCn BCE Y4aCTHUKWU/AKLMOHEPBI OPUANYECKOro NniLa, CaMmo HopUaNYeCKoe fnLOo K1
COOTBETCTBYIOLLEE TPEThE NNLIO SBASIOTCH CTOPOHAMM apBUTPaXKHOIO Cornallenusi >, [laHHoe cornatueHne
MOXET BKIOYaTbCA B KOPNOPATUBHEIN AOroBop (cornalleHne akLMoHEPOB), CTOPOHOIN KOTOPOro SIBMSETCS
KOHTPareHT>>. ANbTEePHATVNBOI TaKOMY TPEXCTOPOHHEMY COMALLEHNIO SBMSIETCS BKIIOYEHWE apBUTPaxHo
OrOBOPKM B YCTaB MPM YCIOBUW, YTO KOHTPAreHT NpsIMO BblpaXXaeT CBOKO BOJIO HA 0653aTeNbHOCTb Arsi HEro
[aHHOW apOuTpaXKHOW OrOBOPKM ™.

Hoeble npaBuna, B cny4yae vx NpoayMaHHOro NPMMEHEHUs, MOTyT CTaTb AeMUCTBEHHbIM CPeACTBOM 3alUmnThbI
NPOTUB TaK Ha3blBAEMOW TaKTUKN «PYCCKOW Topreabl», MoMnyyuBLUEN LMPOKOe pacnpocTpaHeHue paHee. B
COOTBETCTBUW C AaHHOWN TAKTMKOM aKLMOHEPOM KOMMAaHWUN B POCCUINCKUIA rocyaapCTBEHHbI cyq 3asBNAeTcs
KOCBEHHbI UCK O NPU3HaHUN HeAeWCTBUTENbHbLIM 3aKIMOYEHHOro el oroBopa, CoaepKalllero apouTpaxHyto
OroBOpPKY, C TeM YTOGbI 3a6/10KMPOBaTh UCMONHEHEe apOUTPaXKHOTO peLLeHns Mo Criopy Mexay KomnaHuen u
TPETHUMM NML@AMM MO OCHOBHOMY A0roBOpY B Poccun™®.

B 10 >xe Bpems ocTaeTcs HesAICHbIM, OyAyT M POCCUNCKME CyAbl MPMPaBHUBaTb Hannune apouTpaxxHon
OrOBOPKU B YCTaBE KOMMaHUN BMECTE C apOUTpaXkHOWM OrOBOPKOM, 3aKIMOYEHHON MEXAY KOMMaHWen un
KOHTPareHTOM, K Hanu4mio yKa3aHHOro TPEXCTOPOHHEro CorMnalleHmst.

% Yactb 2 nyHkTa 8 ctatbu 45 3akoHa 06 apbuTtpaxe. B 3akoHax pevb naet MIMEHHO 00 «MCKOBOM 3asiBNIEHUM», a

TEPMUH «3anpoc 06 apbuTtpaxe» unu «npocbba 06 apbuTpaxe» He ynoMmmnHaeTcs.
Yactb 5 ctatbun 225.1 ATK, nyHkT 11 cTtaTbn 2 3akoHa 06 apbutpaxe.

% YacT 3 n 4 ctatbn 225.1 ATK.

3 MyHKT 4 yactn 1 ctatbn 225.1 ATK.

MyHkT 8 ctatbn 7 3akoHa o MKA, nyHKT 7 cTtaTbk 7 3akoHa 006 apbutpaxe.

Cwm., Hanpumep, KapabenbHukos B.P. VicnonHeHne u ocnapvBaHve peLleHnin MexayHapoaHbIX KOMMeEpPYECKUX
ap6utpaxeil. KommeHTtapuin k Hoto-Mopkckoit koneeHumn 1958 r. n rmasam 30 u 31 AMK P® 2002 r., 3-e uaa., M.:
CraTyT, 2008, C. 365 unu http://cisarbitration.com/wp-content/uploads/2015/06/RAA40-Newsletter-No-2-2014.pdf
(cTp. 33) ans obecyxaeHus.
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Tpe6oBaHMA K NONY4YEHUIO pa3peLleHUs UHOCTPaHHbIMU
apOMTpPaXHbIMU UHCTUTYTaMMU

MoCTOsIHHbIE apBUTPaXKHbIE YUPEXAEHUS > CMOTYT OCYLLECTBSATh AEATENIbHOCTb B POCCUM, TONBKO €CIN OHU
nonyyar paspelueHue [pasutenbcTea Poccun®’. KpalHuii Cpok onsi nonyyYeHnsa JaHHOro paspeLleHmns —
1 HosiIGps 2017 r.%®

MpaBuTensCcTBO GyAET BblAaBaTh AaHHbIE pa3peLleHns Ha OCHOBaHUN pekoMeHaaumm CoeTa no
COBEPLLEHCTBOBAHMIO TpeTenckoro pasbumpatenscrea («CoBeT»), KoTopbin opmupyetca MuHioctom Poccum
MO UTOraM KOHCYmNbTaLWii C NPeACTaBUTENsIMU NPEANPUHAMATENLCKOTO 1 Hay4Horo coobiects®’. CoseT
Takke GyaeT oTBeuaTh 3a OLIEHKY COOTBETCTBUS apBUTPaXHbIX yUpeaeHuit TpeGoBanusm 3akoHos .

NHocTpaHHble apbuTpaXHble MHCTUTYThI NPU3HAIOTCS «ITOCMOSIHHO delicmeyrouumu apbumpaxHbiMu
YYPEXOEHUAMU» TIPU YCIIOBUN MOMyYEeHUs! UMM Takux paspeluernit*’. B cooTBETCTBUM ¢ 3aKoHaMM
€OMHCTBEHHbIM TpeboBaHNEM AN NOMYYEHUs pa3peLleHnss MHOCTPaHHLIM MHCTUTYTOM SIBMSIETCS Hanuuue y
HEero «WupOoKOo npu3HaHHOU mex0yHapoOHOU penymayuu»

Mpoueaypa Bbigayn paspelleHui, yctaHoBrneHHaa NoctaHoeneHnem MNpasutensctea Ne 577 oT 25 nioHs
2016 r., Bctynaet B cuny 1 Hosbpst 2016 r. OHa He NponuBaeT CBET Ha CYLLECTBO KpUTEPUEB, KOTopble ByayT
npuMeHATbCA NpaBUTENLCTBOM NPU MPUHATUN PELLEHUS O BblAave paspeLUeHus.

Cnvcok AoKYMeHTOB**, kKoTopble HEOBXOAMMO NOAATL MHOCTPAHHOMY MHCTUTYTY [NIs NOSTyYEHNs paspeLleHs,
BKITIOYaAET:

1) 3asBneHWe Ha nomny4YyeHue paspeLLeHus], NoAN1caHHoe YNoNHOMOYEHHbIM NPeacTaBUTENEM;
2) crpaBka C onMcaHnuem UCTOPUM U AeSTENbHOCTU apBUTPAXKHOTO YUPEXaAEHUs;

3) BbINMCKa M3 peecTpa KOMMaHUN UM MHOW ouLManbHbI AOKYMEHT, NOATBEPXKAAIOLLNIA HOPUANYECKNIA
CTaTyC YYpEXOAEHUS UM OpraHn3aLmm, Npu KOTOpOoK ObINo CO30aHO Takoe YYpEeXaeHNe; 1

4) npaBuWia KOPMOPATMBHBIX CMOPOB, 3aBEPEHHbIE YUPEXAEHEM (€CIN OHO HaMepPEHO
aAMVHMCTPUPOBAaTb KOPNoOpaTUBHbIE CMOPbI, AJ1s1 KOTOPbIX, COrMacHo 3akoHaM, TPebyloTcs
cneuuanbHble Npaeunia KopropaTUBHbBIX CMIOPOB).

ﬂOKyMeHTbI noaakTCA Ha PYCCKOM A3blke Ui € yOoCTOBEPEHHbIM NepeBoOoM Ha pyCCKI/IIZ A3bIK.

Takvum obpasom, npouenypa NonyyeHns paspeLleHnin 4nst MHOCTPaHHbIX MHCTUTYTOB He BbIrMSauT
00OpeMeHUTENbHON.

C I'IpaKTW-IeCKOI7I TOYKU 3peHUsA nocnencTtema Henosyd4eHna paspelleHna aBosKme.

C ofHOW CTOPOHbI, UMEETCS NOSIOXKEHNE O TOM, YTO €CITU UHOCTPAHHLIN UHCTUTYT HE NONy4Yns paspeLleHmne,
TO apOuTpaxHble pPeLleHUs], BbIHECEHHbIE B paMKaxX agMUHUCTPUPYEMbIX UM apOUTPaxKen N «puHsamsbie ... Ha
meppumopuu Poccutickol ®edepayuuy, OyayT paccmaTpuBaTbCs B KA4ECTBE apOUTpaxHbIX pelleHnin ad
hoc, a He B Ka4ecTBe peLleHWI, BbIHECEHHBIX B paMKax UHCTUTYLMOHaNbHOro apbuTtpaxa (apbuTtpaxa,
aZMUHUCTPUPYEMOTO MOCTOSHHO AGNCTBYIOLLMM apBUTPaXHbIM YUpexaeHUeM, B TepMuHomnorum 3akoHos)™,
npw yCroBUKM OTCYTCTBUS APYrMX HapyLUEHUN UMNepaTUBHbLIX HOPM POCCUICKOro Npasa. Beuay npsmoin

% 3a ucknioueHnem OBYX MHCTUTYTOB — MexayHapoaHbln koMMmepyeckuin apbutpaxHein cya (MKAC) n Mopckas

apbutpaxHas komuccusi (MAK).
MyHkT 1 cTaTby 44 3akoHa 06 apbuTpaxe.
MyHkT 13 cTaTbm 52 3akoHa 06 apbuTpaxe.

MyHkTbI 4 1 5 cTaTbn 44 3akoHa 06 apbutpaxe. MNpouenypa yypexaeHus u dpyHkumm CoBeTa yCTaHOBMEHbI
Mpukasom MuHiocta Poccum Ne 165 ot 13 utons 2016 r. «O CoseTe N0 coBEPLUEHCTBOBaHWNIO TPETENCKOrO
pasbupatenscteay («Mpuka3 Ne 165»).

MyHkT 6 cTaTbn 44 3akoHa 06 apbuTpaxe.

MyHkT 3 cTaTbn 44 3akoHa 06 apbuTpaxe.

MyHKT 12 cTatbyn 44 3akoHa 06 apbuTtpaxe.

[aHHbIA CNMCOK JOKYMEHTOB ycTaHoBIEH MNpukasom Ne 165.
MyHkT 3 cTaTby 44 3akoHa 06 apbuTpaxe.
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CCbINKM Ha «Mecmo apbumparka» B HEKOTOPbIX APYrMX MNONOXeEHUAX 3aKOHOB, HE COBCEM SICHO, O3Ha4aeT I
«[pUHSIMBbIE ... Ha meppumopuu Pocculickol ®edepayuu» TO Xe camoe, YTO U «PUHSImMbIe mpemeUlcKum
cydom ¢ mecmom apbumpaxa 8 Poccuu». C ogHOM CTOPOHbI, 3TO MOXET ObITb TONIbKO BONPOCOM
HenocrnegoBaTenbHOrO UCMONb30BaHWs TepMUHoNornn. C apyron CTOPOHbI, 3TO CO34aeT PUCK, YTO eCNN TOT
Uy UHOM apBUTPaXKHbIA UHCTUTYT HE NOMYyYUT pa3peLLeHne, JaHHOe NOoXeHNe ByaeT NPUMEHATLCS He
TONBKO K aAMUHUCTPUPYEMbIM UM pas3bupaTenscTBam ¢ MecTom apbutpaxa B Poccun, HO 1, Hanpumep, K
cnyyasm, korga B Poccum npoBoasATCcs CnylwaHusl Unu noanucbiBaeTcs apbuTpaxxHoe peLleHne, XoTs
topuanyeckoe Mecto apbuTpaxa npy 3TOM HaXoAWUTCS 3a FpaHULEN.

B 10 >xe Bpemsi 3akoHbl NpedycMaTpuBatoT (He Npy 3TOM NPOBOASA PA3NNYUA MeXAY MHOCTPaHHbLIMA U
BHYTPEHHUMMW UHCTUTYTaAMU), YTO apOUTpaXKHbIE NHCTUTYThI, KOTOPbLIE HE NONYYUNY paspeLleHnin, OyayT He
BrpaBe agMUHUCTPUPOBaThL apOuTpax 1 4YTO Ntobble apbUTpakHble peLleHnsl, BbIHECEHHbIE C HApYLUEHMEM
AaHHoro TpeboBanus, ByayT cunTaThCa «IPUHSIMbIMU C HapyweHueM rnpouedypsl apbumpaxa,
npedycmomperHol [3akoHoM 06 apButpaxe]»)*”. Takue peLleHUst MoryT 6bITb OCIOPEHbI UMK MPU3HAHBI He
NnoAnexaLlyMm UCMOJTHEHMIO Ha 3TOM OCHOBaHWUW. [JaHHbIN 3anpeT BCTyNaeT B CUMY MO UCTEYEHMM roga nocrie
YyCTaHOBMEHMWS NpoLeaypbl NonyvyeHus paspeLleHni, T.e. 1 Hoabps 2017 r.

Paznunune npaBoBbIX PeXUMOB AJ1I1 MHCTUTYLMOHANbLHOro apbuTtpaxa
n apoutpaxa ad hoc

3aKoHbl HAAENAT MHCTUTYLIMOHASbHbIV apbuTpax SBHbIMU NPEMMYLLECTBAMM MO CPaBHEHUIO C apbuTpaxem
ad doc 1 BBOASAT psg orpaHUYeHnin, KoTopble OyayT NpUMeHSTbLCSA K apouTpaxy ad hoc. B yacTHocTu:

(a) B apbutpaxe ad hoc cTopoHbI 1 TpeTenckuin cyf He Bnpase obpallaTbCs B pOCCUNCKNE
rOCYAapCTBEHHbIE CyAbl 33 COAECTBNEM B MONyYeHUM JoKa3aTenbcTs ;

(6) B apbuTpaxe ad hoc He MOTyT paccMaTpuBaTLCS KOPHopaTUBHbIE cropbl®’; 1
(B8) cTopoHbl apbuTpaxa ad hoc He BnpaBe UCKMYUTL:

(i) npumeHeHue nonoxeHu 3aKkOHOB O COAENCTBUM POCCUNCKUX FOCYOapCTBEHHbIX CYLOB B
OTHOLLUEHMMN Ha3Ha4YeHus, 0TBoAA M NpekpaLLeHns NoSIHOMO4YMIA aponuTpoB™; 1

(i) BO3MOXHOCTb OCMAPUBaHUS apBUTPaXKHBIX peLLeHnii ™.

OcnapuBaHue u npuBeaeHMe B UCNOSNTHEHUE apOUTpPaXHbIX peLueHnn

Kak 6bIno yka3aHo BbilLe, CTOPOHbI MOTYT JOFOBOPUTBLCH O TOM, YTO apbuTpaxkHOe peLLeHre SBNSeTcs
OKOHYaTeNbHbIM U, TaKMM 06pa3oM, NPSIMO UCKIIOYUTE BO3MOXHOCTb OCMapuBaHUs peLleHusi, MpUHATOro B
pamkax apbutpaxa, agMUHUCTPUPYEMOIO MOCTOAHHO AENCTBYHOLLMM apbuTpakHbIM yupexaeHnem (B
oTnu4yme ot apbuTpaxa ad hoc).

3akoHaMy CPOK pacCMOTPEHUS 3asiBMNeHNs O NPU3HAHWUKU U/UMW NPUBEOEHUN B UCNOMHEHNE NHOCTPaHHOIo
apbUTPaXKHOTO PELLEHNS COKPALLAETCs 0 OHOro MecsiLa>’ . Takoil e CPoK MPUMEHSIETCs! K NpoLieypam B
OTHOLLIEHUM PELLEHMUIA, MPUHSTBIX B paMKax BHyTpeHHero apbutpaxa’.

3aKoHbl NpedycMaTpuBaloT YeTKMe NpaBuia BeAeHUa napansenbHbiX MPOoLEeccoB No NpuBeaeHuUIo B
ucrnonHeHne 1 ocnapveBaHunio apGuTpaxHoro petueHnst. Ecnv B cyn NocTynakoT 3asBreHns Kak o npuesegeHnm
B UCMONHEHUe, Tak U 06 ocnapuBaHun, TO OH 065A3aH NPUMOCTaHOBUTL MPOU3BOACTBO MO TOMY 3asiBMEHUIO,
KOTOpOe MOCTYNUIIOo No3aHee, 40 PAaCCMOTPEHUS TOTO U3 3asiBIEHWI, KOTopoe NocTynuno paHee. Ecnu o6a

45 MyHkTbl 13 1 15 cTaTbn 52 3akoHa 06 apbuTpaxe.

Cratbsa 27 3akoHa o MKA, ctatba 30 3akoHa 06 apbutpaxe.

47 YacTb 5 craTbu 225.1 AMNK.
48

46

MyHkT 5 ctatbn 11, nyHKT 3 cTatby 13, NyHKT 1 cTatbn 14 3akoHa o MKA; nyHKT 4 ctatbu 11, nyHKT 3 cTaThu 13,
NyHKT 1 ctatbk 14 3akoHa 06 apbutpaxe.

MyHkT 1 ctaTbm 34 3akoHa o MKA, ctaTbsi 40 3akoHa 06 apbutpaxe.
% YacTb 1 cTaThy 243 ATK.
% YacTb 1 cTaThy 238 ATK.
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3asiBNIEHUst OCTYNaloT B Cy/l OAHOBPEMEHHO (B OAVH i€Hb), OH 06513aH MPUOCTAHOBUTL MPOU3BOACTBO MO
Aeny O NpUBEEHUM B UCMIONTHEHME [0 PACCMOTPEHUS 3asiBNeHUst 06 ocnapuBaHuM (AaHHbIMA NOaXos,
CYLLLECTBOBAN paHee Ha ypoBHe cyae6Hom npakTuki)®2. ECnu cyf oTkasbiBaeT B yOBMNETBOPEHWUN 3asiBIIEHUS
06 ocrnapuBaHUM, CTOPOHA, B Ubto NOSb3Y BLIHECEHO PELUEHNE, MOXET NOMYYNTb UCTONHUTENbHbINA NINCT Ha
ero UcronHeHue 6e3 Bo3GYXAEHWS OTAENbHOrO NPOU3BOACTBA MO MPUBEAEHUIO B UCMIOMHEHWE TaKoro
peLLeHnsi. PaBHbIM 06pa3oM, eCniu Cy/ 0TKa3biBaeT B YAOBNETBOPEHUM TPeGOBaHWS O MPUBEAEHUN B
WCronHeHNe apGUTPaXKHOrO PeLLIeHIs!, TO NapannenbHoe NPOU3BOACTBO MO ero OCNAPUBAHMIO MOANEXUT
npekpaLLeHmnio >,

3aKoHbl yCTaHaBNMBaOT MexaHM3M obpalleHns ¢ xogaTancTBOM O MPUOCTaHOBNEHUN NPOM3BOACTBA MO Aeny
06 ocnapuBaHum apbuUTpaxXHOro peLleHnst ¢ TeM, YTobbl TpETENCKUIN cy BO30OHOBWI TpeTenckoe
pa3bupaTenbCTBO U YCTPaHU OCHOBaHWS ANs OTMEHbI apbutpaxHoro peLuerus . Kpome Toro,
npegycMmatpuBaeTcsl BO3MOXHOCTb UCTpeboBaHMUS POCCUNCKUM CYAOM pas3bsCHEHUN TPETENCKOro cyaa,
NPUHSIBLLETO apBUTPaXHOE peLleHne >, 0fHAKO HESICHO, KaK AaHHbIM MexaH1am Bbynet paboTtaTtb Ha npakTuke
W KaK Takue 3anpocskl 6yayT paccmaTpuBaTbCs TPETENCKMMU CyAaMu C y4eTOM NMPUMEHMMbIX MpaBun
apbutpaxa.

3akoHamMu UCKITo4YaeTca HeogHo3HavyHoe nonoxeHne AlK, paHee npeaycmaTtpurBaBLLee BO3MOXHOCTb
ocnapvBaHus B POCCUNCKMX Cyaax MHOCTPaHHbIX apOMTPaXKHbIX peLleHNN, BbIHECEHHbBIX HA OCHOBaHWM
POCCUITCKOTO MaTepuarnbHOro npaea .

3aKoHbI MEHSIIOT NpaBuna NpuU3HaHUs apouTpaKHbIX peLLeHUn, He TPeByoLLMX NPUHYANTENBHOMO
NCMNOSIHEHNS: TeNepb 3asiBUTb BO3PAXKEHMS NPOTUB NPU3HAHUSA TaKOro peLLleHns MoXeT noboe
3auHTEepecoBaHHoe Nuuo. Takue 3asaBneHns nognexar nogade B apbutpaxHeli cyg unu cyq obuien
topucamkuumn cybwekta Poccumnckon ®enepauium no MeCTY HAXOXAEHUSA UNU MECTY XUTEeNbCTBa 3asiBUTENS
nnbo MecTy HaxoXaeHus ero nmyllecrtsa. Ecnu 3agaBuTtens He UMeeT MecTa XUTeNbCTBa, MeCTa HaXOXAeHMUs
unu umyllectesa B Poccuu, To 3asBneHue nogaetca nnbo B ApbuTpaHbeivi cyg ropoga Mocksbl, nubo B
MockoBckumn ropoackon cya (B 3aBUCUMOCTU OT XapakTtepa crnopa 1 CTOPOH ap6MTpa>Ka)57.

Kpome TOro, npuaHaH ytpatmewimm cuny Ykas lNpesungmyma BepxosHoro Coseta CCCP Ne 9131-X1 «O
npusHaHum n ncnonHeHnn B CCCP pelueHuii MIHOCTPaHHbIX CYA0oB U apbutpaxen» ot 21 uoHsa 1988 r.
(«yKa3»)58, NpoaoKaBLLUIN OEeNCTBOBAaThL B YacTu, He npoTusopeuunsLlen AlK. Ykas cogepxxan HOpMbl O TOM,
YTO peLLeHnsi, He TpebytoLme NPpUBEAEHNST B UCMONTHEHWE (HanpuMep, AeKnapaTyBHbIE), CYATAIOTCH
aBTOMAaTUYECKM NPU3HAHHBIMU, @ CTOPOHA, MPOTUB KOTOPOW BbIHECEHO apOUTpaKHOE peLleHne, MOXeT
nofdaTb BO3paXKeHWsi MPOTUB TAaKOro Npu3HaHus. Ha npakTuke B CUy HEACHOCTUM OTHOCUTENBHO TOrO,
npoTuBopeyaT N AaHHble HopMbl HopMaM AlK, paHee cyabl MHOrAa BbIHOCUNW ONpeAeneHnst 0 NpU3HaHUK
apbuTpaxHbIX pelleHni, He TpeboBaBLUNX NPUBEAEHUSA B UCTIOMHEHNE, XOTH 3TO NPOTMBOPEYMIIO
nonoxeHnsiMm Ykasa. 3akoHamy HOPMbl O MPU3HAHWUM apOUTPaXKHbIX peLleHnin, He TpebyLwmnx NpuBeaeHns B
ucnonHeHune, nepeHeceHbl B AlMK, 4ToO yCcTpaHumno HeonpeaeneHHOCTb.

BctynneHue B cuny

3akoHbl BCTynunu B cuny 1 ceHTA6pst 2016 r. n B LLeN1OM NPUMEHSAIOTCSA K apOuTpaxHbIM pa3bupaTtenscTam,
HauyaTbiM 1 ceHTs6pst 2016 r. Unu nocrne aToi AaThl .

HoBble npaBuna o cogencTeum rocygapcTBeHHbIX CYA0B N0 BONpocamMm (hoOpMUPOBaHUS TPETENCKUX CYL0B
NPUMEHATCH K apbutpaxHblM pasbupaTensctsam, HayaTeiM 1 ceHTs16psa 2016 r. nnm nocne aTomn natbl®.

> CdbopmupoBaHa Beiclumm ApbutpaxHeivm Cygom no geny OAO «LleHtpras» npotus OOO «KomurasmHeecTcTpom»

(noctaHoBnexve Mpesngnyma Beicwero ApbutpaxHoro Cyaa Ne 11885/08 ot 10 cpespans 2009 r.).
% Yactb 6 craTbu 238 ATK, yacts 6 ctatbu 425 IMIK.

*  YacTb 4 cTaTby 34 3akoHa o MKA, NyHKT 6 cTatbk 37 3akoHa 06 apbutpaxe, YacTtb 5 ctatbm 232 1 YacTb 8 cTaTbu
238 ATK, yactb 5 ctatbn 420 n yactb 8 ctatbun 425 K.

> YacTb 3 cTaTby 243 ATK.

% CraTbs 230 AMK (B pegakuum 3akoHa 0 BHECEHUWN U3MEHEHWN).

5 CraTbs 245.1 AMK u cTaTbs 413 [TIK.

* YacTb 9 cTaThyt 13 3aKOHa O BHECEHUM U3MEHEHMIA.

Yactn 1 n 2 ctatbmn 13 3akoHa 0 BHECEHMMN U3MEHEHUI, cTaTbs 54 3akoHa 00 apbutpaxe.
YacTb 17 ctatbu 13 3akoHa 0 BHECEHUUN M3MEHEHUI, NYHKT 8 cTaTbk 52 3akoHa 06 apbutpaxe.
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Opyrne mexaHnsmbl cogencTeus (MOMOLLb B MONTyYEHMU JOKA3aTeNbCTB) CO CTOPOHbI FOCY4apCTBEHHbIX

CynoB npuMeHsitoTesa ¢ 1 ceHTabpsa 2016 r. gaxke B OTHOLIEHUM apOuTpaXKHbIX pa3bupaTtenbCcTs, HavaTbixX
61

paHee’".

ApbuTpaxHble cornalleHus, npegycmaTpumBaioLLne paspelleHme KopnopaTuUBHbIX CIOPOB B apbuTpaxe, MoryT
3akntoyvatbes 1 pespansa 2017 r. unu nocne aTon Aatbl. ApGUTpaxHble cornalleHusi, 3aknio4YeHHbIe 40 3TON
[aTbl, NPU3HAIOTCS HEUCTIONMHUMbIMMU 2.

Yant ang Kenc nnk
PomaHoB nep., a. 4
125009 Mocksa, Poccus

T +7 495 787 3000

HacTtosiuumin 0630p npeactasnsieT coboi kpaTkoe U3NOoXeHWE NOCNeAHNX U3MEHEHWI B POCCUACKOM 3aKOHOAATENbCTBE U He siBNsieTCs
IOPUAMYECKON KOHCYNbTaumen. 3a KoHCcynbTaumen No KOHKPeTHOMY BOMpOCy criedyeT obpallaTtbCsi HeNMoCPeACTBEHHO K IOPUCTY.

B HacTosLem o063ope Yant aHA Kelic o3HavaeT mexayHapoaHyo lopyanyeckyto pupmMy, coctosyto u3 Yaut ang Kenc JIMN,
TOBapWLLECTBA C OrpaHUYEHHO OTBETCTBEHHOCTLIO, 3aperncTpupoBaHHoro B wrate Hito-Mopk, Yait ana Keiic NN, ToBapuwlecTsa ¢
OrpaHN4YeHHOM OTBETCTBEHHOCTbIO, YYPEXAEHHOrO COrfacHo npasy AHIMUK, U BCeX NPpoYMX apdunnmpoBaHHbIX TOBapULLECTB, KOMNaHUM
N CTPYKTYP.

1 YacTb 20 cTaTbnt 13 3aKoHa O BHECEHUM U3MEHEHMWIA, nyHkT 10 cTatbn 52 3akoHa 06 apbuTtpaxe.

2 Yacrb 7 craTby 13 3aKoHa O BHECEHUM N3MEHEHUIA.
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