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On 26 July 2017, the President signed Federal Law No. 212-FZ "On
Amendments to Part One and Part Two of the Civil Code and Certain Laws of
the Russian Federation."

The amendments aim to streamline the legal framework for finance transactions and cover assignments,
loans, bank accounts and deposits, payment settlements (including with letters of credit), escrow and
factoring. Some changes are novel, whereas others reflect the existing practices or existing laws and
regulations. Below we provide a summary of the key changes.

The amendments entered into force on 1 June 2018.

Assignment

Limitations on objections of the debtor against a new creditor's claims. According to the Civil Code, the debtor
can raise objections against the claims of a new creditor which could be presented against the initial creditor,
provided that the grounds for such objections arose before the debtor was notified of the assignment. The
amendments also provide that, within a reasonable time after being notified of the assignment, the debtor
must inform the new creditor of the occurrence of the grounds for the objections known to it (otherwise, the
debtor will not be able to refer to those grounds later).

Limitation of the assignor's liability. Parties to an assignment agreement are allowed to agree that the assignor
will not be liable for invalidity of the assigned claims. Such limitation of the assignor's liability is possible,
provided that: 1) the agreement underlying the assigned claims relates to business activities of its parties, and
2) the invalidity of the assigned claims is caused by circumstances which the assignor was not or could not be
aware of or by circumstances of which the assignor has informed the assignee. This possibility can become
the basis for structuring assignments on a non-recourse basis.

Conclusion of a contract through a tender as required by law

Assignment of monetary claims. Previously, the Civil Code prohibited the assignment of claims under
contracts concluded by virtue of law through a tender (according to the position of the Ministry of Finance, the
ban applied, in particular, to the assignment of monetary claims under such contracts).!

The amendments now allow the assignment of monetary claims under such contracts (previously this
possibility was confirmed by the court practice).

Amendments to a contract. Previously, the Civil Code allowed changing a contract concluded by virtue of law
through a tender only: 1) if the change did not affect the contract terms that were essential for the
determination of the price in the tender and 2) in other cases provided by law. The amendments introduced an

1 Please see, for example, the Letter of the Ministry of Finance No. 24-05-09/57010, dated 5 September 2017, relating
to the application of Federal Law No. 44-FZ "On the Contractual System for Procurement of Goods, Works and
Services for State and Municipal Needs."
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additional basis for changes by expressly providing that the parties can change the interest rate under a loan
(credit) agreement concluded by virtue of law through a tender in case of changes in a key rate established by
the Central Bank, pro rata to such changes.

Loan

Consensual loan. It is now possible to agree that the creditor will undertake to provide a loan to the borrower
(unless the borrower is an individual). Therefore, as opposed to the previous model of a "real loan," whereby a
loan agreement was deemed concluded only when the loan is actually provided by the creditor to the
borrower, the parties can agree on a "consensual loan," which is similar to a credit.

Similar to the regulations on credit agreements, the amendments provide that:

e the creditor can refuse to perform an agreement if there are grounds which clearly show that the loan will
not be repaid on time;

e the creditor can refuse to continue performing the agreement if the loan is not used for its designated
purpose,? and

e aborrower engaged in entrepreneurial activities, in turn, can refuse to utilize a loan by notifying the
creditor accordingly before the agreed date on which the loan is to be made, unless the law or agreement
provides otherwise.

Lending of securities. The amendments expressly allow securities to be lent, irrespective of whether they are
certified or uncertified securities. Previously, the possibility to lend uncertified securities was confirmed by the
court practice in the context of marginal transactions made by brokers under the Securities Market Law.

Providing loans to third parties. The amendments envisage that a loan provided to a third party specified by
the borrower will be deemed to have been provided to the borrower. Previously, the possibility of providing a
loan to a third party was generally confirmed by the court practice.

Interest. The amendments envisage that an interest rate can be fixed or floating (i.e., can change depending
on the agreed circumstances, including depending on changes in an agreed variable value). This was not
expressly provided for in the Civil Code before; however, it was not prohibited either and was expressly
provided for in the Law on Consumer Loans.

Loan agreements between individuals. A loan agreement between individuals must be concluded in writing if
its amount exceeds RUB 10,000.

By default, a loan agreement between individuals (including entrepreneurs) is deemed interest-free if its
amount does not exceed RUB 100,000.

Usury. The amendments limit interest rates agreed in loan agreements between individuals and between
individuals and companies that are not professionally engaged in consumer lending (i.e., other than banks,
microfinance organizations, etc.). If the agreed interest rate is at least twice the rate that is normally charged
in similar cases and, as a result, it is extremely burdensome for the borrower, it can be decreased by the court
to the interest rate that is normally charged in similar circumstances.

There is an exemption for loan agreements between individuals and companies that are professionally
engaged in consumer lending because the relevant limits with respect to the "full cost" of consumer loans are
already envisaged by the Law on Consumer Loans.

Prepayment. Loan prepayment at the initiative of the borrower, as a rule, requires the creditor's consent. The
amendments specify that such consent can be included directly in a loan agreement.

Credit

Fees. According to the amendments, the borrower under a credit agreement undertakes to pay to the creditor
not only interest, but also make other payments envisaged in the agreement, including those related to

2 Ifthe loan is not used for its designated purpose, the creditor is also entitled to accelerate the loan (this possibility
existed before and, therefore, it is not related to the potentially consensual nature of a loan).
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granting the credit. If the credit is granted to an individual for non-business purposes, charging such other
payments is subject to the Law on Consumer Loans.

The possibility of setting contractual fees is generally provided by the Law on Banks. However, the issue of
whether certain fees can be charged has often arisen in practice. The previous court practice suggested that
banks were entitled to charge a fee only if: 1) the fee was for rendering a standalone service which provides
the borrower with some additional benefit or other positive effect, or 2) the fee could be considered as
payment for the use of the credit. It remains unclear at this stage whether the amendments will change this
approach.

Refinancing. Where a credit is provided to discharge another credit provided by the same creditor and it is
agreed that the credit proceeds will not be credited to the borrower's account, the credit is deemed to have
been provided when the borrower is notified by the creditor of the discharge.

Acceleration. Under the amendments, when a credit is granted to a company or an entrepreneur, it can be
accelerated not only on the grounds envisaged by law, but also on the grounds envisaged by the agreement.
This should allow the parties to be more confident when setting out contractual grounds for the acceleration of
a credit.

Factoring

Definition of a factoring agreement. The amendments introduce a new definition of a factoring agreement: one
party (a client) undertakes to assign monetary claims against a third party (a debtor) to another party (a
financial agent/factor) and pay for the services of the latter, and the financial agent undertakes to perform at
least two of the following functions in relation to the assigned claims:

1) finance the client on account of the claims (including with a loan or an advance);

2) maintain accounts relating to the claims;

3) exercise rights relating to the claims (in particular, collect payments from the debtors);

4) exercise rights under the agreements securing the performance of obligations by the debtors.

This definition is quite close to the definition envisaged by the UNIDROIT Convention on International
Factoring, which is effective in Russia as of 1 March 2015.

It is expected that the amendments will contribute to the development of not only factoring arrangements, but
also securitization instruments.

Liability of a client to a financial agent. According to the amendments, unless agreed otherwise, the client will
be liable to the financial agent if the assigned claim is invalid. At the same time, the definition of a valid claim
previously provided in the Civil Code was abolished (it suggested that, at the time of the assignment, the client
was not aware of the circumstances allowing the debtor not to satisfy the claim). Thus, based on the
amendments, the risk of the debtor's latent objections lies with the client.

Debtor recovery of a sum paid to the financial agent. Previously, if a client was in breach of its obligations
under an assigned contract, the debtor was entitled, in certain circumstances, to recover the paid sum from
the financial agent. According to the amendments, the debtor will not be entitled to recover the paid sum from
the financial agent, but will still be entitled to recover that sum from the client (i.e., from its direct counterparty).
Thus, the financial agent will not be involved in disagreements between the client and its debtor arising from
the client's non-performance under the assigned contract.

Bank deposit

Irrevocable deposits. Previously, banks were obliged to return deposits to individual depositors on demand
and individual depositors could not waive their right to receive a deposit on demand. The amendments allow
banks to accept irrevocable deposits that will be certified by a savings certificate, which is a registered security
and clearly states that an individual depositor is not entitled to receive a deposit early on demand.
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With respect to irrevocable deposits of companies, the amendments specify that: 1) the dates and the
procedure for the return of a deposit to the company are to be defined by the deposit agreement and 2) if the
deposit is certified by a deposit certificate, the certificate can contain a ban on early demand of the deposit.

Savings and deposit certificates. The amendments specify that savings and deposit certificates can only be
registered securities (previously they could also be bearer securities). Savings certificates can only be held by
individuals, including entrepreneurs, whereas deposit certificates can only be held by companies.?

Bank account

Entitlement to funds in an account. According to the amendments, funds in a bank account are deemed not to
belong to the client within a certain term (not exceeding 10 days) if the payee and/or its servicing bank have
confirmation that the client's debiting instruction can be executed. After that term, funds that still remain in the
client's account are deemed to belong to the client again.

Joint accounts. The amendments introduce the possibility of opening joint bank accounts. This option is
available for individuals only. Rights to funds in a joint account belong to the relevant individuals pro rata to
the amounts contributed by each of them or by third parties in their favor (unless a bank account agreement
provides otherwise). If a joint account is opened by spouses, they are deemed to have joint rights to the funds
in the account (unless otherwise envisaged by a marriage contract, of which the bank was notified).

Funds in a joint account may not be attached to discharge the debts of one of the account holders in an
amount exceeding his/her share. If the account is held by spouses, the attachment would be subject to the
family law rules.

Pool of bank accounts. The amendments allow banks to execute a debiting instruction even if there are no
funds in an account, provided that the account is included in a pool of accounts (including those held by
different entities) and the total amount in those accounts is sufficient to execute the debiting instruction.
Potentially, these amendments will contribute to the development of cash pooling services helping to optimize
cash flows within a group of companies. However, the relevant secondary laws or clarifications would be
needed in relation to the procedure for debiting and the procedure for pooling accounts.

The possibility of imposing contractual restrictions. The amendments eliminate the uncertainty as to whether
an agreement can impose restrictions on operations in a bank account. It is envisaged that: 1) unless the law
provides otherwise, a bank account agreement can specify cases when a bank must refuse to credit/debit the
client's account, and 2) the law or an agreement can restrict the disposal of funds in the account. These
clarifications are positive, in particular, for direct debiting agreements, which are often used in practice as a
form of quasi-security.

Closing inactive accounts. The amendments aim to simplify the procedure for banks closing inactive accounts.
Previously, a bank could refuse to perform a bank account agreement if there were no funds and operations in
an account for two years (subject to a two-month notice to the client). After the amendments' entry into force,
these rules remain in effect for the accounts opened to individuals who are not entrepreneurs. However, the
rules changed with respect to the accounts opened for companies and entrepreneurs. First, banks are entitled
to refuse to perform a bank account agreement if there are no operations in the account, rather than both
"funds and operations" in the account as before (i.e., even if there are funds in the account), and, second, a
bank account agreement can specify a different period for considering an account inactive, i.e., other than two
years (but in any case no less than six months).

In addition, according to the amendments, a prior notice to the client can be sent not only in writing, but also in
another way specified in the agreement.

A bank account agreement can also contain the bank's waiver of its right to close an inactive account.

8 On 23 April 2018, the President signed Federal Law No. 106-FZ amending the Law on Banks and other laws in
relation to savings and deposit certificates (in particular, it describes the procedure for the transfer of rights certified by
certificates). The Law entered into force on 1 June 2018.
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Public deposit account

General comment. The amendments combine the deposit accounts that already exist in practice, i.e., deposit
accounts of notaries, court bailiffs and other authorities, into a single category of "public deposit accounts" and
introduce detailed regulations for such accounts. Public deposit accounts can be opened only by banks whose
capital is no less than RUB 20 billion.

Accounts/deposits in precious metals

General comment. The amendments introduce in the Civil Code concepts of bank accounts and bank deposits
in precious metals. This is not completely new as it is already possible to open "metal accounts"” (as
envisaged by Central Bank Regulation No. 50 "On Credit Organizations' Operations with Precious Metals [...]"
of 1 November 1996).

Notably, bank operations on opening and maintaining bank accounts in precious metals and on making
transfers through such accounts are now considered as standalone operations (i.e., they are indicated in the
Law on Banks separately, in addition to the operations on accepting precious metals in deposits and their
placement envisaged before).

Escrow account

Entitlement to funds in an escrow account. The amendments specify that before the date when the grounds
for releasing funds to the beneficiary arise, the funds are deemed to belong to the depositor, and after that
date to the beneficiary.

Immunity of an escrow account. The amendments expressly prohibit the suspension of operations in an
escrow account, the attachment of funds in an escrow account and its debiting to discharge debts of the
depositor or the beneficiary.

Crediting funds to an escrow account. The amendments exclude the possibility of crediting an escrow account
with the depositor's funds other than those to be deposited in accordance with the escrow account agreement.

Regulation. Unless the special rules on escrow account agreements provide otherwise, the relationship of the
parties will also be subject to the rules on escrow agreements (please see below).

Escrow agreements

Definition of an escrow agreement. In addition to the escrow account agreement envisaged by the Civil Code
before, the amendments introduce a new instrument — the escrow agreement. It differs from escrow account
agreements by the range of persons that can act as escrow agents and the assets that can be deposited in
escrow, and is generally regulated in more detail.

Under an escrow agreement, a depositor undertakes to deposit certain property with the escrow agent in
order to perform its obligation to transfer that property to a third party (the beneficiary of the escrow) and the
escrow agent undertakes to secure that property and transfer it to the beneficiary once the agreed
circumstances arise.

It is expected that this instrument could be used, for example, in agreements for the sale and purchase of
securities.

Key features of an escrow agreement:
e the term of the agreement is no more than five years;
e the agreement is made between the depositor, the beneficiary and the escrow agent;

e the agreement must be notarized, except for cases where cashless funds or uncertified securities are
deposited in escrow;

e there are no restrictions on the range of persons that can act as escrow agents;
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e the property deposited in escrow can include: 1) movable property (including cash, certified securities and
documents), 2) cashless funds and 3) uncertified securities;

e the property in escrow must be segregated from the other property of the escrow agent;

e neither the depositor nor the escrow agent are entitled to dispose of the property in escrow (unless agreed
otherwise);

e areciprocal escrow is also possible, i.e., the placement in escrow of property that is to be mutually
transferred by the parties to a bilateral agreement;

e the following grounds, among others, can serve as a basis for releasing the property in escrow to the
beneficiary: 1) the performance of the agreed actions by the beneficiary or a third party, or 2) the
occurrence of the agreed date or event. The beneficiary may or may not be required to present
documents confirming that the agreed grounds have arisen;

e asarule, the escrow agent has to check the documents presented by the beneficiary (if they were
required at all). However, the agreement can require the escrow agent to verify whether the grounds for
the transfer of property in escrow have arisen;

e the property in escrow may not be seized to discharge debts of the escrow agent, depositor or beneficiary,
but, to discharge the depositor's or the beneficiary's debts, their claims against the escrow agent can be
enforced (regarding the return or transfer of the property in escrow).

Bankruptcy of the depositor. The depositor's bankruptcy will not prevent the escrow agent from transferring
the property in escrow to the beneficiary to fulfill the depositor's obligations. The property in escrow will be
included in the bankruptcy estate of the depositor only if no grounds for its transfer to the beneficiary arise
within six months after the receivership procedure has commenced.

Movable property. Before the grounds for the transfer of movable property in escrow to the beneficiary arise,
the title to it belongs to the depositor, and after that it passes to the beneficiary (the law can provide otherwise,
however). Also, as a rule, the parties' relationship is subject to the Civil Code rules on storage agreements.

Uncertified securities. Based on the amendments, securities are deposited in escrow by way of making a
record that the securities are encumbered in the securities' owner's account. The Securities Market Law may
specify a different procedure and rules. Due to the lack of specific regulations in the Securities Market Law
and the relevant secondary laws, the mechanism for the escrow agent's transfer of securities held in escrow
to the beneficiary remains unclear.

Cashless funds. If the escrow agent is not a bank, then funds need to be deposited in a nhominal account of
the escrow agent.* The beneficiary of such nominal account before the grounds for the transfer of funds arise
is the depositor, and after that date it is the beneficiary under the escrow agreement.

Notably, the Civil Code rules on attachment of funds in nominal accounts and debiting such accounts do not
apply to nominal accounts used for depositing funds in escrow.

Letters of credit

General comment. A number of the amendments reflect the existing regulations contained in Central Bank
Regulation No. 383-P "On Transfer of Funds Rules" of 19 June 2012. In particular, the following issues are
now regulated by the Civil Code: 1) letters of credit are available not only by payment or acceptance of a bill of
exchange, but also "in other ways"; 2) letters of credit are by nature separate transactions; 3) the term for the
examination of presented documents is specified (five business days), and 4) nominated banks are entitled
not to honor an uncovered letter of credit before they receive funds from the issuing bank.

Irrevocable letter of credit. Under the amendments, a letter of credit is deemed to be irrevocable, unless it
explicitly states otherwise (which differs from the previous rule).

4 Based on Federal Laws Nos. 119-FZ and 120-FZ, which were signed by the President on 23 May 2018, if an escrow
agent is a notary, funds are to be deposited in his/her public deposit account. The Laws entered into force on 1 June
2018.
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Banks' liability to the payee. The amendments provide that: 1) confirming banks must honor letters of credit on
a joint and several basis with the issuing bank, and 2) the issuing bank and confirming bank have joint and
several liability to the payee for failure to properly honor a letter of credit. At the same time, the amendments
fail to expressly state that a letter of credit can be made available with a confirming bank.

Transferable letters of credit. The amendments introduce a new category of letters of credit in the Civil Code —
a transferable letter of credit, which may be made available to a third party specified by the payee (subject to
the consent of a nominated bank). It should be noted that Regulation No. 383-P already permits letters of
credit to be made available to third parties.

The Civil Code rules on assignments do not apply to transferable letters of credit.

The assignment of claims by the payee. The payee is not allowed to assign its claims under a letter of credit
unless the letter of credit provides otherwise.

Banks' liability to the payer. Issuing banks will continue to be liable to payers. However, the rule allowing a
nominated bank to be held liable to the payer in case of incorrect payment under a covered or a confirmed
letter of credit has been abolished.

Payment order

General comment. Overall, the amendments reflect regulations already contained in Central Bank Regulation
No. 383-P. In particular, the following issues will now be regulated by the Civil Code: 1) the procedure for the

acceptance of a payment order for execution, 2) the terms for notifying the payer of a refusal or the execution
of a payment order and 3) the possibility for the payer to revoke a payment order before the transfer becomes
irrevocable.

Joint and several liability of banks. According to the amendments, in certain cases a court can hold the
intermediary bank or the payee's bank liable to the payer on a joint and several basis. The payer's bank can
be held liable if it chose the intermediary bank.

White & Case LLC

4 Romanov Pereulok
125009 Moscow
Russia

T +7 495 787 3000

In this publication, White & Case means the international legal practice comprising White & Case LLP, a New York State registered
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partnerships, companies and entities.
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Pedopma IN'paxagaHckoro kogekca P®:
coMHaHCOBbIEe COENKU

UioHb 2018

ABTopbl: Makcum Kob3eB, EkatepuHa JlorBuHoBa

26 vona 2017 ropa lMNpe3ugeHT noanucan ®egepanbHbin 3akoH Ne 212-03
«O BHECEHNN N3MEHEHNI B YacTu NePBYIO N BTOPYIO [ pakagaHCKOro Kogekca
Poccuinckon deagepaumm n otaenbHble 3aKkoHodaTeNbHbIE akTbl Poccunnckon
denepaunmny.

MonpaBkK HanpaBreHbl HA COBEPLLUEHCTBOBAHME PETYNMPOBaHNSA (PUHAHCOBLIX CAENOK U KacatoTcs YCTYNKK
npas, 3anma v kpeanTa, 6aHKOBCKUX CYETOB M BKIAA0B, pac4eToB (B TOM YMCHE MO akKKpeauTmBy), 3CKPOY U
dakTopuHra. HekoTopble M3MEHEeHUs SBNAKTCA HOBENNamu, Apyrme oTpaxaroT yxKe CIOXMBLLYIOCA NPakTUKy
UK perynmpoBaHne, cyLlecTBytoLlee B OTAENbHbIX 3aKOHaX UMK NoA3akoHHLIX akTax. Hke npueBoanTes
0630p Hanbonee BaxHbIX, HA HaLU B3rNsag, U3MEHEHWIA.

M3meHeHusa scTtynunu B cuny 1 uioHs 2018 roga.

YcTtynka

OepaHudeHus1 Ha 803paxkeHus1 O0IKHUKa rpomue mpebosaHus H08o20 Kpedumopa. CornacHo
NpaxpaHckomy kogekcy PP (nanee — K P®), gomkHMK BNpaBe BbigBUrate NpoTnB TpeboBaHMs HOBOIo
KpeauTopa BO3paXKeHUs, KOTOPbIE OH MMEN NPOTUB NepPBOHaYanbHOrO KpeanTopa, ecriv OCHOBaHWSA ANs Taknux
BO3PaXKEHUIN BO3HWUKIN K MOMEHTY NOy4YeHunst yBeaoMneHus 06 ycTynke. [onpaBku AONOMHSAOT 3Ty HOPMY
006513aHHOCTbIO JOMKHUKA COOOLLNTL HOBOMY KPEAUTOPY O BO3HUKHOBEHUWN M3BECTHBLIX EMY OCHOBaHWUA Ans
BO3PaXXEHUIN B pa3yMHbIN CPOK NOCHe NoMy4YeHUs ykasaHHOro yBe4OMIEHNUs (B MPOTUBHOM CryYae OOJHKHUK
OyOeT He BNpaBe CCbINaTbCs Ha TakMe OCHOBAHWS).

OepaHu4yeHue omeemcmeeHHocmu yedeHma. CTOPOHbI AOroBopa YCTYMKU MOTYT AOTOBOPUTLCS, YTO LIEAEHT
He OyaeT HECTN OTBETCTBEHHOCTL 3@ HEOENCTBUTENBHOCTL YCTynaemoro TpeboBaHus. Takoe orpaHuyeHme
OTBETCTBEHHOCTU LieeHTa BO3MOXHO NPU ycrioBum, 4To: 1) uCnonHeHne forosopa, No KOTOpoOMy yCTynakTcs
npaBa, CBA3aHO C OCYLLECTBIIEHUEM CTOPOHAMM NPeANPUHMMATENBCKON AeATENBHOCTH, U 2) Takas
HeAeNCTBUTENbHOCTb Bbl3BaHa 0OCTOSATENLCTBAMMU, O KOTOPbLIX LIEAEHT HE 3Han UM He MOT 3HaTb UMK

0 KOTOpLIX OH Npeaynpeann LeccuoHapus. [laHHas HOBeNa MOXeT CTaTb OCHOBOM A8 CTPYKTYPUPOBaHUSA
yCTynkn npaB TpeboBaHusa Ha «non-recourse basis» (B 6e3perpeccHom nopsiake).

3akno4yeHue Aoroeopa Ha Toprax B COoTBeTCTBMUU C 3aKOHOM

Yemynika deHexHbix mpebosaHuli. PaHee B 'K PO cogepxancs 3anpeT Ha yCTYnKy npas no AoroBopam,
KOTOpble B CUIy 3akoHa 6binuv 3akmodeHbl Ha Toprax (cornacHo no3uumn MuHduHa, 3anpet
pacnpocTpaHsscs, B TOM YMche, Ha YCTYNKY AeHeXHbIX TpeboBaHWiA No Takum gorosopam).t

1 Cwm., Hanpumep, MucbMo MuHduHa Poccum Ne 24-05-09/57010 oT 5 ceHTsiGps 2017 roga, Kacatoweecs npuMeHeHNs
nonoxeHun ®egepansHoro 3akoHa Ne 44-®3 «O KOHTpaKTHOM cucTeme B cpepe 3aKynok ToBapos, paboT, ycnyr ans
obecneyeHns rocyaapCTBEHHbIX U MyHULMNANbHBIX HYXA».
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Tenepb nonpaBkK JOMYCKAKT YCTYNKY AeHEXHbIX TpeboBaHWIN 13 JOrOBOPOB, 3aKMOYEHHbIX B CUIY 3aKOHa
Ha Toprax (paHee Takasi BO3MOXHOCTb Y)Ke noaTeepXaanacb B cynebHoN npakTuke).

U3smeHeHue ycnosul doeosopa. PaHee K P® npegycmatpumsarn, 4To yCrioBUs 4OroBopa, 3akoUYeHHOro

B CWIy 3aKOHa Ha Toprax, MoryT ObiTb MU3BMEHEHbI CTOPOHAMM, TONbKO: 1) ecnn 310 M3MEHEHUE He BNUseT
Ha yCnoBMs JOroBopa, UMEBLLME CYLLECTBEHHOE 3HaYeHMe A1 onpeaerneHuns LeHbl Ha Toprax, U 2) B UHbIX
cny4asix, ycTaHOBMNEHHbIX 3aKOHOM. [MonpaBku BBENW JOMNOMHUTENBHOE OCHOBaHWE Afsl UBMEHEHUS: TeNeEpb
NpsiMO NPeLYyCMOTPEHO, YTO CTOPOHbI MOTYT M3MEHSITb MPOLIEHTHYIO CTaBKy MO KpeaMTHOMY OOroBoOpy
(ooroBopy 3arima), 3akno4eHHOMY B cuny TpeboBaHWs 3aKkoHa Ha Toprax, B Criyqae M3MeHeHUs KIo4eBomn
ctaBku baHka Poccuun, copa3amepHO TakoMy U3MEHEHWIO.

3aem

KoHceHcyanbHbil 3aem. B gorosope 3anma MoxHo 6yaeT npeaycMoTpeTb 06513aHHOCTb 3aMMoaaBLa
nepegaTtb NpegMeT 3ariMa (Mpu yCrioBuu, 4YTO 3aiMOAaBel - He rpaxaaHuH). Takum obpasom, B OTmM4mne oT
[enCTBOBaBLUEN paHee Moaenu peanbHOro 3amma, NpyM KOTOPor AOrOBOP CHUTAETCS 3aKMOYEHHbIM TONBKO
C MOMeHTa nepejayv 3aumogasLeM NpeaMeTa 3ariMa 3aeMLLMKY, CTOPOHbI CMOTYT UCMOMb30BaTh MoAerNb
KOHCEHCyarnbHOro 3anma, CXOXYyH C KpeaUTHbIM JOTOBOPOM.

Mo aHanoruu c perynmpoBaHnemM KpeguTHOro orosopa nonpaBku npegycMmaTtpmBaroT, YTO:

e 3aliMopaBeLl, BNpaBe 0TKa3aTbCs OT UCMOMHEHUS AOroBopa Npu HanMuMm o6CTOATENLCTB, OYEBUOHO
CBUAETENbCTBYIOLWMUX O TOM, YTO NPEAOCTaBIEHHbIN 3aeM He OyaeT BO3BpalleH B CPOK;

e 3aliMopaBell BrpaBe 0TKa3aTbCs OT AanbHeNLero UCNoNHEeHUs oroBopa Npu HeLenesom
Mcrnonb3oBaHWMK 3aima,? a

e 33aeMLUVK, OCYLLECTBNALINI NPeanpUHMMAaTEnbCKYI0 OeATENbHOCTb, B CBOIO OYepenpb, Brpase
oTKasaTbCs OT Nony4YyeHus 3anima, yseaomMus o6 3ToM 3aiiMoaaBLa [0 YCTaHOBNEHHOro 1I0roBOPOM CpoKa
nepegayv npeamMeTa 3aiiMa, ecrni MHOe He NpeayCMOTPEHO 3aKOHOM U JOrOBOPOM.

LleHHble bymazu 8 kadecmeae ripedmema 3atima. lNMonpaeky NPSIMO AOMNYCKalT UCMONb30BaHNE B KA4eCTBe
npeameTa 3anma LieHHbIX Gymar, npy STOM He pasrpaHMuMBas 4OKYMEHTapHble U 6e300KyMeHTapHbIe
UeHHble Bymarn. PaHee BO3MOXHOCTb UCMONb30BaHMs 6e300KyMeHTapHbIX LieHHbIX Gymar B kayecTse
npeameTa 3aima noAaTeepXaanack B cyaebHOM NpakTUke B OTHOLLEHUN MapXXMHarbHbIX COEMOK,
coBepLUaeMbix OpokepoM B COOTBETCTBUMN C 3aKOHOM O PbIHKE LeHHbIX Gymar.

lNepedaua npedmema 3alima mpembemy fuyy. lNonpaekn NpsAMO NpegycMaTpmMBaloT, YTO NpeaMeT 3anma,
nepefaHHbIN ykasaHHOMY 3aEMLLMKOM TpeTbeMY N1Ly, CHATaAETCsa NepedaHHbIM 3aemLumky. PaHee
BO3MOXHOCTb Nepefayn npegMeTa 3anmMa TpeTbeMy nuuy, B LENoMm, noaTeepxaanack cyaeOHoM NpaKkTUKOM.

lMpouyeHmHas cmaeka. NpefycMOoTPEHO, YTO NPOLIEHTHAs cTaBka MOXET ObiTb Kak (OMKCMPOBAHHOM, Tak U
nnasaroLLen (T.e. UBMEHATLCSA B 3aBUCMMOCTM OT NPeayCMOTPEHHbIX OrOBOPOM YCIOBUIA, B TOM YnCIe

B 3aBUCYMOCTU OT U3MEHEHNS ONpeaeeHHON NepeMEHHOIN BENNYUHbI). PaHee 3To He Gbino NnpegycMoTpeHo
B K P® npamMo, XxoTa 1 He 3anpeLanocb, 1 6bifo NpsMo NnpeaycMoTpeHo B 3akoHe 0 noTpebutensckom
KpeauTe.

Llozoeop 3atima mexdy epaxxOaHamu. [JoroBop 3anma Mexay rpaxgaHammn JOIDKEH ObiTb 3aKmtoYveH
B MMCbMEHHON dhopmMe, ecrnm ero cymma npesbiiaeT 10 Teic. pybnen.

[oroBop 3ariMa Mexay rpaxgaHamu (B TOM Yncne, UHAMBMAYaNbHLIMU NPeanpPUHUMATENSIMM) MO YMOMYaHWU0
cumTaeTcsa 6ecnpoLEeHTHbIM, ecrv 3akSio4eH Ha cymmy He 6onee 100 Teic. pybnen.

Pocmosujudeckue npoueHmsi. YCTaHOBMNEHO OrpaHnYeHne pasmepa NpoLEHTOB Mo A4oroBopamM 3anma Mexay
rpaxnaHamu, a TaKkke Mexay rpaxnaHamu U PUaNYECKUMU NULEAMIU, HE OCYLLLECTBNAILLIMMM
npodeccroHanbHOM AeATENLHOCTM MO NPEAOCTABMEHMIO MOTPEBUTENBCKUX 3aMMOB (T.€. UHBIMU, HEXENK
6aHKK1, MUKPOMHAHCOBLIE OpraHM3aLmMy 1 T.n.). Ecnn pasmep NpoLeHTOB, YCTAHOBMNEHHbI TakUM JOrOBOPOM
3aliMa, B fiBa pasa v 6ornee npesbillaeT 06bIYHO B3MMaEMble B NOA0GHLIX Cydasx NpoLEHThI U MO3TOMY

2 Tpu HeLeneBoM MCMOMNbL30BaHUM 3aliMa Y 3aMMOaBLA Takke COXPaHUTCA BO3MOXHOCTb NOTpeGoBaTh OT 3aeMLuuka
[IOCPOYHOro Bo3BpaTa 3aiima (Takasi BO3MOXHOCTb CyLLEeCTBOBana paHee 1, COOTBETCTBEHHO, He CBA3aHa
C BO3MOXHbIM KOHCEHCYanbHLIM XapakTepoMm 3aiima).
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SBNSIETCSA Ype3MepHO 0BpPEeMEHUTENBHBIM AS AOSPKHUKA, pasmMep MNPOLEHTOB MOXKET OblTb YMEHbLUEH CYA0M
[0 pa3Mepa NpoLEeHTOB, 0ObIYHO B3VIMaeMbIX NMPU CPaBHUMbIX 0BCTOATENbCTBAX.

B oTHOLIEHNN 4OroBOPOB 3ariMa, 3aKrioyYaeMbiX rpaxaaHamu ¢ lopUAMYECKMMU NMLamm, OCyLLEeCTBASHOLWMMU
npodheccuoHanbHy AeATENLHOCTL MO NPEAOCTAaBNEHNIO MOTPEOUTENBCKUX 3aAMOB, CAENAaHO UCKIOYEHME,
Tak Kak COOTBETCTBYIOLLME OrpaHUYeHNs B OTHOLLEHUI MOJTHOM CTOMMOCTY NOTPEOMTENBCKOro KpeauTa
(3arima) yxxe ycTaHoBneHbl 3aKOHOM O NOTPEBUTENLCKOM KpeauTe.

LlocpouHbili 6038pam 3ativma. JoCpOYHbIN BO3BPAT NPOLEHTHOrO 3anMa no MHNUnaTuBe 3aeMLLUMKa,
no o6wemy npasuny, TpebyeT cornacus kpegutopa. MNMonpaeky YTOYHSKOT, YTO TAKoe corfacme MoXxeT
copepXaTbCs HeNMOCPEeACTBEHHO B AOroBOpe 3alima.

Kpeaut

Komuccuu. B cooTBeTCTBUM C NMonpaBkamu, Mo KpeauTHOMY [0roBopy 3aeMLUmMK 06s3yeTcst ynnatutb
KpeaMTopy He TOMbKO NPOLIEHTLI 3a MoSb30BaHWe KPeauToM, HO U UHbIe MaTexu, NpeaycMOTPeHHbIe
KpeaAMTHbIM JOroBOPOM, B TOM YMCHe, CBSA3aHHbIE C NpedocTaBneHnemM kpeauta. Ecnm kpeguT BblaaH
rpakgaHuHy B LENsX, He CBA3aHHbIX C NpeanpuMHMMaTENbCKOM OeATEeNbHOCTbIO, BOMPOCHI B3UMaHUSA Takux
WHbIX NnaTexen perynupyotca 3akoHoM 0 NoTpebuTenbLCKOM KpeauTe.

B03MOXHOCTb yCTaHOBMNEHMS [OTOBOPHbLIX KOMUCCUIA B 06LLeM Buae 3akpensneHa B 3akoHe o 6aHkax. OgHako
Ha NpakTUKe HeOL4HOKPATHO BO3HMKAIT BOMPOC O AOMYCTUMOCTM B3UMaAHUST TEX UM MHBIX KOMUCCUIA.

B cynebHol npakTuke 6bin BelpaboTaH NOAXo4, COrfiacHO KOTOPOMY GaHK MMeeT NpaBo Ha NosyyeHne
KOMUCCUM B TOM cCriyvae, ecnm 1) oHa yCcTaHOBIEHA 3a OKa3aHNe CaMOCTOSTENbHOW YCIyru, koTopasi co3gaeT
051 3aeMLUMKa Kakoe-Nnbo OoNoNHUTENIbHoe 61aro nnmn MHOW nonesHbi apekT, unmn 2) KOMUCCUS MOXET
ObITb OTHECEHa K MnaTe 3a Nofnb3oBaHne KpeauTom. Ha gaHHOM aTane HEeSICHO, U3MEHSAT JI BHECEHHbIE
Nnonpaeky CNOXUBLUMINCS NOAXOA.

PegpuHaHcuposaHue. Ecnu kpeonTop npefocTasnsieT 3aeMLUMKY KPeauUT Ha noralleHve paHee
NpeaoCTaBMeHHOro UM e KpeauTta U JoroBopoM NpedyCcMOTPEHO, YTO 3TO NpoucxoauT 6e3 sauncrneHus
CPeACTB Ha CYeT 3aeMLUMKa, TO KpeauT cuMTaeTcs NpeaocTaBneHHbIM C MOMEHTA MOSyYeHUs 3aeMLLMKOM
OT KpeanTopa cBedeHWI O MNoralleHn paHee NpeaocTaBleHHoro KpeamTa.

HocpoyHoe ucmpebosaHue kpeduma. CornacHo nonpaskam, eCriv KpeauT NpeaoCcTaBreH puanyeckomy
niuy vnu NnpeanpuHMMaTenNto, OH MOXeT ObITb UCTPebGoBaH He TONBbKO N0 OCHOBAHUAM, NPeayCMOTPEHHbIM
3aKOHOM, HO U JOroBopOoM. Takum o6pas3om, CTOPOHbLI CMOryT Gonee yBEPEHHO COrMacoBbIBATb B KPEAUTHbIX
[0roBopax pasfnuyHble OCHOBaHUS AN AOCPOYHOro NCTpeboBaHus KpeauTa.

PaKTOPUHr

lNoHsimue dozoeopa ¢hakmopuHaa. [NonpaBkM BBOASAT HOBOE onpeaereHne Jorosopa uHaHCUpoBaHUA

rnop, yCTynKy AeHexHoro TpeboBaHus (qorosopa daktopuHra). o goroBopy dakTopuHra ogHa cTopoHa
(knneHT) 00sI3yeTCst YCTYNUTL APYro CTOPOHE - (OMHAHCOBOMY areHTy AeHeXHble TpeboBaHus K TPETbeEMY
nmuy (BOJMKHMKY) M ONNaTuTb OKa3aHHble YCnyru, a (UHAHCOBLIN areHT 06s3yeTcs COBEPLUUTL HE MEHEE ABYX
cnenyloLwmnx AeNCTBUN, CBA3AHHbIX C AEHEXHBIMU TPpeOOBaHUAMU, ABMAAIOWUMUCA NPEAMETOM YCTYMNKM:

1) nepegaBaTh KIMEHTY AEHEXHbIE CPEACTBA B CHET AEHEXHbIX TpeboBaHU (B TOM Yuchne
B BUAe 3almMa unu aBaHca);

2) OCYLLECTBMSATb Y4YET AEHEXHbLIX TPEOOBAHMWI KITMEHTA K TPETbMM NnLIaM (OOIMKHUKaM);

3) OCYLLLECTBNATb NpaBa no AeHeXHbIM TpeboBaHMAM KrMeHTa (B TOM Yucne nonyvartb nnaTtexm
OT JOMKHUKOB);

4) OCYLLLECTBMSATb NpaBa no gorosopam o6 obecrneyeHnmn ncnonHeHus ob6a3aTensCcTB
OOIMKHVKOB.

OT0 onpepeneHne [OBOMLHO BnM3KO K onpeaeneHuto, npusegeHHoMy B KoHBeHunn YHUOPYA
no MexayHapoaHbIM (hakTOPUHIOBbLIM Oonepauusm, kotopasa aencteyet ansa Poccuum ¢ 1 mapta 2015 roaa.

MpennonaraeTcsi, YTO ykasaHHble NONPaBKW NO3BOMAT Pa3BUBaTb HE TONbKO COGCTBEHHO (haKTOPUHIOBbLIE
OTHOLLEHWSI, HO U MHCTPYMEHTbI CEKbIOPUTM3aLUN.
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OmeemcmeeHHOCMb KueHma neped ¢huHaHco8bIM azeHmom. CornacHo nonpaekam, ecnv UHoe

He NpPegyCMOTPEHO AOrOBOPOM, KIIMEHT OTBEYaeT nepes (puHaHCOBbIM areHTOM 3a HeAeNCTBUTENTbHOCTb
ycTynaemoro um TpeboBaHusi. Mpu 3ToM AelicTBOBaBLUEE paHEee MOoHsTUE AeNCTBUTENbHOro TpeboBaHus
yTpaTuno cuny (OHO npeanosnarano, YTo Ha MOMEHT YCTYNKW TPeBGOBaHUS KITMEHTY He U3BECTHbI
ob6cTosTENbCTBA, M3-3a KOTOPbIX AOIDKHUK BPABE ero He UCMOoSHATL). Takum o6pa3oM, Ucxoasi U3 Nonpasok,
PVICK CKPbITbIX BO3PaXXeHUiA AOIMKHMKa BO3MaraeTcsl Ha KIeHTa.

Bosspam O0/mKHUKY CyMM, MosTyYeHHbIX (hUHaHCO8bIM azeHmomM. PaHee B criyyae HapyLeHUst KIMEHTOM
CBOMX 06513aTeNbCTB N0 YCTYNNIEHHOMY [IOFOBOPY NPK onpeeneHHbIX 06CTOATENbCTBAaX A0MMKHUK Bripase
6bin NoTpe6oBaTh OT (hbMHAHCOBOro areHTa Bo3sparta ynnadyeHHbIX emy cymM. CornacHo nonpaskam,
NpeabaBnATb Takoe TpeGoBaHne K PUHAHCOBOMY areHTy AOIMKHUK HE CMOXEeT, COOTBETCTBYoLLEe
TpeGoBaHue O0MKHUK MOXET NPedbsaBUTb KIUEHTY (T.e. CBOEMY HEeMOCPeACTBEHHOMY KOHTpareHTy). Takum
0b6pasom, MHaAHCOBbLIN areHT YyCTpaHAeTCA OT pasbupartenbCTB MexXay KIMMEHTOM U ero JOMMKHUKOM B CBA3U C
HeuncrnornHeHneM KIMMeHTOM CBOMX 065A3aTenbCTB No YCTYNNeHHOMY [JOroBopy.

BaHkoBCcKkuM BKnan

Ee3omabigHbie eknadsbi. PaHee B K P® 6b1no npeaycmoTpeHo, 4Tto 6aHk 0653aH BblaaTh rpaxaaHnHy-
BKITag4vKy CyMMy BKIiaga no ero nepBomy TpeboBaHuio, 0TKa3 rpaxkaaHuHa OT MpaBa Ha nonyyeHve Bkraga
no TpeboBaHno HNYTOXEH. [onpaBkM BBOOAT BO3MOXHOCTb NPUBIIEYEHNS OT rpaxkaaH 6€30T3bIBHbIX
BKIagoB. be30T3bIBHbIN BKag rpakaaHnHa OOIPKEH yAOCTOBEPATLCS coeperaTenbHbIM CepTUdUKaToM,
KOTOPbIN SABMSETCA UMEHHON LleHHOW Dymarom 1 npsMo ykasbiBaeT Ha OTCYTCTBME Y BKIagyuka npaea

Ha AOCPOYHOE MOoryyYeHre Bkaga no TpeboBaHmio.

B oTHOLWeHnn 6e30T3bIBHbIX BKI1Aa40B ropnandecknx nuu, nonpaskn YyTOYHAKT, YTO! 1) CPOKM 1 NopAaaokK
Bbl4a4yn CyMMbl BKnaaa ropnan4eckomy nuuy onpenendarTca 40roBopom BaHkoBCKOro Bknaga, u 2) ecnun
BKnazg yoocroeepdeTcAa AeNn03UTHbIM CepTI/Iq)MKaTOM, Takomn CepTI/Id)MKaT MOXeT 3anpeLliatb 4OCPOoYHOe
nony4vyeHue Bknaga.

C6epezamerbHbie U derno3umbie cepmughukamai. Monpasku yTOUHAT, YTo cbeperaTtenbHbie 1
4eno3nTHble cepTUdUKaTbl MOryT BbITb TONBKO MMEHHbLIMU (PaHee OHW MOTMK ObiThb TakKe Ha NPeabsaBUTENS).
Brnapgenbuamu cbeperatesibHOro cepTudmkaTa MoryT GbiTh TOSNBKO OU3MYecKue nuua, B TOM Yucre
vHOMBWAYarnbHble NpeanpuHMMaTenu. Bnagensuamm 4eno3MTHOro ceptudukaTa MoryT ObiTb TOSbKO
topuamyeckue nuua.3

BaHkoBCcKkuUM cueTt

lpasa Ha cpedcmea Ha cyeme. NonpaBkX YTOYHSOT, YTO HaXOLSALMECS HA cHeTe CPeACcTBa, B OTHOLLEHUM
KOTOPbIX NosyyaTesnto AeHEXHbIX cpeacTs u (Mnu) obecnyxunsatowemy ero 6aHky Obina NoaATBEpPXKAEHA
BO3MOXHOCTb MCMOMHEHMWS! PACTIOPSHKEHUS KITMEHTA O CMMCAHWUUN EHEXHbIX CPEACTB, HE CUMTaloTCS
npuHaanexalymMm KnMeHTy B TEYEHNE OnpeaerieHHOro J0roBOPOM Cpoka, Ho He 6onee vyem 10 gHel.

Mo ncTeveHMn 3TOro CpoKa BCE eLle HAXOAsALMECS Ha CYeTe CpeacTBa CUMTAOTCSt BHOBb NpUHaAnexalnumu
KIMWEHTY.

CosmecmHbie cHyema. rlOI'IpaBKVI BBOOAT BO3MOXXHOCTb OTKPbITUA COBMECTHbIX CHETOB. Onuuns
npegycMoTpeHa TOJ1IbKo AnA (*)M3I/I‘-leCKMX nug,. I'IpaBa Ha cpeacTBa, Haxoadaulneca Ha cyeTe, npuHaanexar
TaknM nuuam B ondx, onpenendemMbiX nponopunoHarnbHO CyMMaM CpenCcTB, BHECEHHbIX KaXablM U3 HUX U
TpeTbMU NUaMn B UX NONb3y (eCJ'II/I OOoroBopom ©aHKOBCKOro cyeTa He npegycMmoTpeHo I/IHoe). Ecnun
COBMECTHbIN CYeT OTKPbIT Cynpyramu, npaesa Ha cpefcTBa Ha cyeTe ABNAKTCA UX odwmmn npaBamu (ecnw
6paqu|M 00oroeopom, 0 KOTOpoM yBeOMIIEH BaHk, He npegycMmoTpeHo I/IHoe).

ApecT cpeacTB Ha COBMECTHOM cyeTe no obs3aTenLcTBaM 04HOMO U3 BMadernbLeB cyeTa B pasMepe,
npesbILIaoLLEM ero Ao, He JonyckaeTcs. ECnv cyeT oTKpbIT CynpyraMu, apecT OCYLLECTBSETCS C y4eToM
npaBu/ ceMeHoro 3akoHodaTernbLCTea.

3 23 anpens 2018 roga MpeangeHT P® nognucan ®epepanbHbii 3akoH Ne 106-03, KOTopbIii BHEC U3MEHEHUS B 3aKOH
0 6aHkax 1 6aHKOBCKOW AeATENbHOCTU U ApYrie 3aKOoHbl B OTHOLLEHUU cOeperaTenbHbIX 1 4eN03UTHbBIX
cepTndukaTos (B TOM YnUCne, B HEM ONMUCaH NOpsAoK Nepedaydum npas, YA0CTOBEPEHHbIX cepTudmkaTtamm). 3akoH
BcTynun B cuny 1 uioHa 2018 roga.
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pynna 6aHkoeckux cuemos. Monpaek1 NO3BONSAT GaHKaM UCMOMHATL pacnopshkeHne O CNncaHnn cpeacTs
Jaxe npu OTCYTCTBUM CPEeACTB Ha CYEeTe, eCNW CYET BKITIOYEH B rPYMNy CYETOB (B TOM YMCIe NpUHaanexalymx
pasHbIM NLAaM) U Ha BCEX CYEeTaXx, BKITIOYEHHbIX B FPyMny, AOCTaTOYHO CPEACTB AJ1st UCMOMHEHNS
pacropsikeHusi. Bo3aMoxHo, AaHHble nonpaeku 6yayT cnocoGCTBOBaThL Pa3BUTUIO YCITYT KILWU MyJIMHra,
MO3BOSIAOLLMX ONTUMU3NPOBATL OEHEXHbIE MOTOKM BHYTPU rpynibl KOMNaHui. OgHako Heo6xoaumbl
COOTBETCTBYHOLLME NOA3AKOHHbIE aKThl UM Pa3bsCHEHWS B OTHOLLEHWUM MOPsSiAKA OCYLLECTBIIEHMS] TaKoro
cnucaHus u nopsigka o6beanHEHUst CHETOB B rpynmny.

Bo3moxxHoCcmb ycmaHoe8nneHus1 oepaHudeHuli 002o08opom. MNonpaBku YCTPaHAIOT HEONPeaeneHHOCTb

B OTHOLLEHWY TOrO, HAaCKOMNbKO JOMYCTMMO AOrOBOPHOE OrpaHu4eHme onepaumii no cyety. OHu
npegycMmaTpuBaioT, 4To: 1) ecnun nHoe He NPeaycMOTPEHO 3aKOHOM, A0roBop 6aHKOBCKOro cHeTa MOXET
npegycmartpusaTh cnydau, korga 6aHk o6s13aH oTkasaTb B 3a4MCNEHUN CPeacTB Ha CHET/ cnucaHum cpeacTB
CO CYeTa KNMeHTa, 1 2) 3aKOHOM UNKn JOroBOPOM MOXeET BbITb MpeayCMOTPEHO OrpaHUYeHne pacnopskeHns
cpeacTBaMn Ha cyeTe. JTO NO3UTUBHbIE YTOYHEHUS, B TOM YnUcre, Ans JOr0OBOPOB O CMCaHMM CPeacTB

CO CYeTa, KOTOopble HePeaKO UCMOb3YIOTCA Ha NpakTUKe B KayecTBe kBasn-obecneveHus.

3akpbimue Hedelicmeyrowux cyemos. MNonpasky NpusBaHbl YNPOCTUTL 3aKpblTUe 6aHKaMn HeAeNCTBYIOLLNX
cyeToB. PaHee 6aHK MOr OTkasaTbCs OT UCTOSNHEHUs! foroBopa 6aHKOBCKOrO cyeTa Npu OTCYTCTBMU B TEYEHUE
ABYX 1eT CPeACTB Ha cyeTe 1 onepauuii Nno Hemy (C NpeaBapuUTenbHbIM YBEAOMIIEHVEM KIMEHTA 3a ABa
mecsua). Co BCTynsieHneMm B CUIy NMONPaBoOK 3TU NpaBuiia COXPaHUINCh B OTHOLLEHNM CYETOB, OTKPbITbIX
h13nyecKkum nuuam, He ABMSIOLMMCS UHANBUAYANbHBIMY NPeAnpuHMMaTensaMi. B oTHoleHun cyeToB
IOPUAMYECKUX NULL U NPeANPUHMMAaTENe NpaBuna nameHnnuce: 1) 6aHk BnpaBe 0Tka3aTbCs OT UCMONTHEHNS
ZJ0roBopa npyu oTCyTCTBUM ONepaumii No cYeTy, a He onepaumnii U cpeacTB Ha cyeTe (MHbIMK CIIOBamu,

Ha cyeTe MoryT ObiTb CpeacTsa), U 2) B JoroBope GaHKOBCKOTO cyeTa MOXET ObITb YCTaHOBIIEH MHOM CPOK
OTCYTCTBUS onepauuii, Hexxenu asa roga (Ho, B Ntobom cryyae, He meHee 6 MecsiLEeB).

Kpome Toro, cornacHo nornpaskam, npeaBaputensHoe yBeJOMMEHNE KITMEHTY MOXET ObITb HanpaBneHo
He TOMNbKO B MMCbMEHHOW hopMe, HO U UHBIM CNOCOBOM, NPesyCMOTPEHHBLIM AOrOBOPOM.

[oroBop GaHKOBCKOro cyeTa Takxke MOXeT NpefycMaTpuBaTh OTKa3 GaHka OT CBOEro Npaea Ha 3aKkpbiTue
HedencTByoLLEero cyeTa.

My6nuyHbIN AEenO3UTHLIN cYeT

O6bwuti kommeHmapud. lNonpaBkn 00 bLEANHAIOT YXKe CyLeCTBYOLME Ha NPaKkTUke AeN03UTHbIe cyeTa
HOTapwuycoB, NPUCTaBOB, CYA0B W MHbIX OPraHOB B €QUHYI0 KAaTEropunio «NyBrIMYHbIX AEMO3UTHBIX CHETOBY

W BBOAAT eTanbHOe perynupoBaHmne Takux cyeToB. [1yBnnyHble eno3nTHbIe cHeTa MOryT OTKpbIBaTb TOSbKO
BaHkn ¢ kanutanom He meHee 20 mnpa. pybnen.

CuyeT / BKNap B AparoueHHbIX MeTannax

Obwut kommeHmapud. Monpaeku BBoAAT B K PO noHaTne 6aHkoBCKOro Bknaga u 6aHKOBCKOro cyeTa

B AparoLeHHbIX MeTannax. ATo He ABnsieTcs abCoNTHOM HOBEMMON, TaK Kak Ha NPakTUKe yXXe CyllecTByeT
BO3MOXHOCTb OTKpbITUS «MeTannuyeckmnx cyetos» ([onoxeHue LIB Ne 50 «O coBepLueHUn KpeanTHbIMU
opraHusaumsiMy onepauun ¢ gparoyeHHsiMn metannamu [...]» ot 1 Hoabpa 1996 ropa).

Ba’kHO, YTO omnepauun No OTKPLITUIO U BeAeHW0 6aHKOBCKUX CYETOB B AparoLeHHbIX MeTannax 1
OCYLLECTBIEHMIO NMEePEBOAOB MO HUM NMPUOGPENN CaMOCTOATENbHBIM XapakTep (Tenepb OHW yka3aHbl B 3aKoHe
o 6aHKkax oTAEenbHO, B AOMOJIHEHME K paHee NPeAyCMOTPEHHBLIM OnepaLusiM Mo NPUBEYEHNIO AparoUeHHbIX
MeTasfoB BO BKMadbl M UX PasMeLLeHuto).

CueT ackpoy

lpasa Ha cpedcmea Ha cyeme 3cKpoy. NonpaBKku yTOYHAIOT, YTO NpaBa Ha CPpeACcTBa, Haxoaswmecs
Ha cyeTe 3CKpoy, A0 AaTbl BO3HUKHOBEHUSI OCHOBaHWU NS nepegayn cpeacts beHedmumnapy, npuHagnexar
[OenoHEeHTY, a nocre aTton aatbl — 6eHedumLmapy.

UmmyHUmem cqyema ackpoy. MNpsamo npeaycMoTPeHo, YTO NPUOCTaHOBIIEHNE onepaLnii Mo CYETY 3CKPOY,
apecT Uy cnMcaHue ¢ Takoro cyeTa cpeacTs no obasaTtenbcTsam AenoHeHTa u GeHeduumapa
He [JonycKaeTcs.
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3aducneHue cpedcme Ha cdem 3CKpoy. MonpaBKy UCKMHOYaT BO3MOXHOCTE 3a4UCIEHNS] HA CYET 3CKPOY
WHbIX CPEACTB AErnOoHeHTa, KpoMe AENOHUPYEMON CYyMMbI, YKa3aHHOW B JOrOBOpE.

PezynupoeaHue. B Toin Mepe, B Kakon crieymanbHbIMU NpaBuiaMmn 0 JOroBope cyeTa acKpoy
He NpeayCMOTPEHO NMHOE, K OTHOLLEHMSAM CTOPOH Takxke ByayT MPUMEHSTLCSH HOPMbI O JOTOBOPE 3CKPOY
(cm. panee).

[loroBop ycnoBHOro AenoHnpoBaHus (3CKpoy)

lNoHsimue dozoeopa 3ckpoy. B nononHeHne k 4OroBopy c4eTa acKpoy, paHee npegycmoTpeHHoMy B [K PO,
nonpaekn BBOAAT HOBbIA MHCTPYMEHT — OrOBOP YCIIOBHOIO AEMNOHNPOBaHUS (3ckpoy). OH oTnnyaeTcst

OT JOroBOpa cyeTa 3CKPOY Mo KPYry InL, KOTOpble MOTYT ObiTb 3CKPOY-areHTamMmu, O0BbEKTY AEMOHMPOBAHMUSA U,
B LIENom, yperynmpoBaH 6onee getansHo.

Mo noroBopy 3CKpoy AEMNOHEHT 06sA3yeTcs NepeaaTth Ha AENOHNPOBAHUE 3CKPOY-areHTy UMYLLIECTBO B LiENSIX
ucrnonHeHus ceoero 06a3aTenbCTBa No nepegaye UMYLLECTBA APYroMY JULLY, B MOMb3Y KOTOPOro
OCYLLEeCTBNSIETCA AenoHnpoBaHue (GeHeduLmapy), a ackpoy-areHT o6sa3yeTcs 06ecneunTs COXpaHHOCTb
3TOro UMyLLLeCTBa 1 NepeaaTh ero 6eHeduLimapy Npu BOZHUKHOBEHUU YKa3aHHbIX B JOrOBOPE OCHOBAHUIA.

MpepnonaraeTcs, YTO AaHHbIA UHCTPYMEHT MOXET GblTb BOCTPEBGOBAHHBLIM, HAaNpuUMep, B caenkax Kyniu-
NMPOAaXu LeHHbIX Gymar.

OcHoBHble NapaMeTpbl 4OroBopa 3CKpPoY:
e  CpOK AeiicTBUS AoroBopa — He Gornee NATU neT;
e [0roBOp 3aKMioYaeTcs Mexay AenoHEeHTOM, 6eHedULMapom N 3CKPOY-areHToM;

e  [JOrOBOp MOAJIEXUT HOTapuaribHOMY Y4OCTOBEPEHWIO, KpOME CIly4aeB AeNOHUPOBaHNUA 6e3HarnmyHbIX
[AEHEeXHbIX CPeACTB 1 6e300KyMEHTapHbIX LiEHHbIX Gymar;

° orpaHquHMM no Kpyry nuu, KOTopblie MOryT ObITb 9CKpOy-areHtamMmun, He yCTaHOBJIEHO;

e  0OBLEKTOM AEeNOHUPOBaHWUSI MOTYT ObITb 1) ABUXMMbIE BeLLM (BKMOYas HannyHble AeHbN,
OOKYMEHTapHbIE LileHHble BymMarun n AOKYMeHThI), 2) 6e3HanuyHble AeHeXHble cpeacTBa 1
3) 6e340KyMEHTapHbIE LieHHble Bymaru;

e  [EeMOoHMPOBaHHOE MMYLLECTBO AOMKHO BbiTb 0G0COBIEHO OT MHOTO UMYLLIECTBA SCKPOY-areHTa;

o HW OEeNOHEeHT, HN 3CKPOYy-areHT He BrpaBe pacnopsaXxatbCca AenoHUpoBaHHbIM UMYLLLECTBOM (eCJ'II/I nHoe
HEe NpeayCMOTPEHO AOrOBOPOM);

. BO3MOXXHO B3aUMHOeE 3CKpOoy, T.e. AenoHnpoBaHMe nmvyllecTea, noanexatlero nepenavye CtopoHamum
OBYCTOPOHHEro aorosopa agpyr apyry;

e B KayecTBe OCHOBaHWii ANs Nepeaayy uMmyllectsa 6eHeduumapy MOXET BbICTyNaTb, B TOM YXCHE:
1) coBeplueHne GeHebuLMapoM UM TPETbMUM NULOM NPeayCMOTPEHHbIX JOrOBOPOM AEUCTBUI UMK
2) HacTynneHne yCTaHOBIEHHbIX JOrOBOPOM CpoKa Unun cobbiTus. MpeactaBneHne 6eHeduumapom
[IOKYMEHTOB, NOATBEPXKAALWMNX BOZHUKHOBEHWE YKasdaHHbIX OCHOBaHWUM, MOXeT ObITb NpeaycMOTPEHO
[IOrOBOPOM, HO MOXET 1 He TpeGoBaTbCH;

e 0 obLLemMy NpaBuIy, 3CKPOY-areHT NpoBepsieT NpecTaBneHHble eMy 6eHedULMapoM JOKYMEHTLI (ecnu
TakoBble TpeboBanucb) No BHELHUM npuaHakam. OgHaKko JOroBOp MOXET npegycMaTpuBaTh
00653aHHOCTb 3CKpPOYy-areHTa NpoBepPsiTb HanM4Me OCHOBaHWI Anst Nnepeaayn umyllecTtsa beHeduumapy;

e obpalleHune B3bICKaHUS Ha AENOHUPOBAHHOE MMYLLLECTBO MO A0JIraM 3CKpOYy-areHTa, AernoHeHTa unm
BGeHedmumapa He [OoNyCKaeTcsl, HO B3biCKaHWe Mo Jonram genoHeHTa/ 6eHedmumapa MOXeET ObiTh
obpalleHo Ha npuHagnexallee emy npaBo TpeboBaHWs K 3CKPOy-areHTy (0 Bo3BpaTe/ nepegaye
OEeNOHNPOBaHHOIO UMYLLIECTBA).

BaHkpomemeo derioHeHma. MNpuaHaHne aenoHeHTa 6GaHKPOTOM He MPensATCTBYET UCMOMHEHNUIO 3CKPOY-
areHTOM obs3aTenbCTBa No nepegaye AeNOHMPOBaAHHOIO MMYLLECTBa GeHedumumapy B Lenax UCNoNHeHNs
obsa3aTenbcTBa AenoHeHTa. [enoHnpoBaHHOE MMYLLECTBO MOCTYNaeT B KOHKYPCHYH Maccy AernoHeHTa,
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TOJbKO €CNnv B TeYeHne 6 MecsiLleB C MOMEeHTa BBeAEHUS] KOHKYPCHOIo NPpOU3BOACTBA OCHOBAHUS A1s
nepenayn umyllectea 6eHeduLmapy Tak U He BO3HUKIIN.

Bewu. NpaBo cobCTBEHHOCTM Ha AENOHMPOBaHHbIE BELLM A0 AaTbl BO3HMKHOBEHMS OCHOBAHWIM NS UX
nepegayn 6eHeuLnapy NpMHaaNeXnT AenOHEHTY, a Nocne aTon AaTbl nepexoanT Kk 6eHedmumapy (3akoHOM
MOXET ObITb NPegycMOTpeHo nHoe). o obLemy npaBuny, K OTHOLIEHMSIM CTOPOH NPUMEHSAOTCA nNpasuna

'K P® o gorosope xpaHeHus.

be3dokymeHmapHbie UyeHHble bymazu. Vicxoas na nonpaBok, 4EMNOHUPOBaHME LEHHbIX Bymar
OCYLLIECTBMSIETCSA MNYTEM COBEpLLEHMS 3anmcK 06 obpeMeHeHnn No cYeTy BraenbLua LeHHbIX 6ymar. VHoii
NopsiAoOK U 0COBEHHOCTU OEMNOHNPOBAHNS MOTYT BbITb MPeAYCMOTPEHbI 3aKOHOM O pPbIHKE LIEHHbIX Gymar.
B oTcyTCcTBUE Taknx 0co6EHHOCTEN B 3aKOHE O PbIHKE LiEHHbIX GyMar 1 NoA3aKoHHbIX aKTax MexaHu3m
nepefayn aCKpoy-areHToM AerNOHUPOBaHHbIX LIeHHbIX Bymar 6eHeduLmapy ocTaeTcs HESCHbIM.

besHanuyHbie deHexHble cpedcmeaa. Ecnn ackpoy-areHTom aBnsieTcst He 6aHK, cpeacTBa AenOHUPYHTCS

Ha HOMUWHarbHOM cYeTe acKpoy-areHTa.* beHedmumapom no Takomy c4eTy 4O AaTbl BO3HUKHOBEHUSI
OCHOBaHW ANs nepegayn cpencts beHeduumapy aBnseTca AenOoHEHT, a nocrne Takon aatbl — 6eHeduumap
no AOroBOpPY 3CKPOY.

BaxHo, 4YTO K HOMMHANbLHOMY CYETY, NCMOMNb3yeMOMY AN AENOHMPOBaHUSA 6e3HanyHbIX CpeacTs,
He nNpuMeHstoTcs npasuna K PO o6 apecTe 1 cnvcaHum CpeacTB C HOMUHASBHOMO cYeTa.

AkkpeaunTuB

Obuwut kommeHmapud. MHOrve nonpaekyM OTpPaXarT pPerynmpoBaHme, KOTOPOE YXXe NpesyCMOTPEHO

B MNMonoxeHun LB Ne 383-1 «O npaBmnax ocyLiecTBneHus nepesoa AeHexXHbIX cpeacts» oT 19 uioHs
2012 ropa. B yactHocTu, Tenepb Ha ypoBHe K P®: 1) npeaycmaTtpmBaeTca BO3MOXHOCTb UCMONHEHNS
aKkkpeauTMBa He TOMbKO MyTeM nnartexa unm akuenta NnepeBoJHOro BeKcens, HO 1 « MHbIMU crocobammy,
2) nogyepkMBaeTCsa He3aBUCMMas Npupoaa akkpeanTunea, 3) ycTaHaBnmMBaeTCs CPOK AN NPOBEpPKu
[OKYMEHTOB, NpeAcTaBneHHbIX nonyvarenem cpeacts (5 pabounx gHewn), u 4) 3akpennaeTcs npaBo
ucnonHstoLlero 6aHka He UCNOMHATL HENOKPbIThIN aKKpeaAUTUB 4O NOCTYNNEHUA AeHEXHbIX CPeacTB

oT 6aHka-aMuUTeHTa.

be3omabigHbIl akkpedumus. CornacHo nornpaskam, akkpeaMTUB cUnTaeTcs 6e30T3bIBHbIM, ECIN B HEM He
npeaycMoTPeHO MHOe (paHee AelcTBOBaNo 0bpaTHOe NpaBusio).

OmeemcmeeHHocmb b6aHKo8 reped nony4yamersniem cpedcme. [NonpaBkamy NpegycMOTPEHO, YTO
noarsepxaatomm 6aHk 1) asnsetcs ob6a3aHHbIM Nepe 6eHeurLapoM No akkpeaMTMBY CoOnMaapHoO

¢ 6aHKOM-3MUTEHTOM, 1 2) BMecTe ¢ 6aHKOM-3MUTEHTOM HECET nepen nonydyarenem cpeacTs conuaapHyto
OTBETCTBEHHOCTb 32 HEUCMNOJTHEHME NN HEHaAeXallee UCMOoNHeHne akkpeauTmea. Bmecte ¢ Tem,
UCNONHEeHne akkpeanTnea noaTesepxaaroLMm 6aHkoM nonpaskamu NpsiMo He NPeaYCMOTPEHO.

lNepesodHoli (mpaHchepabenbHbil) akkpedumus. MNonpasku BBoaaTt B K PO HoByto kaTeroputo
aKKpeaAUTMBOB — NepeBoaHOM (TpaHcdepabenbHbI) akkpeaUTUB, T.€. aKKPeaUTMB, KOTOPbIN
npegycmatpmBaeT BO3MOXHOCTb UCMONTHEHNS NUL, YKazaHHOMY noriydaternem cpeicTs (MCNOMHEHNE TakoMy
1Ly BO3MOXHO MpW YCIOBUM COrnacus ncnonHgawwero 6aHka). Henb3st He OTMETUTB, YTO BO3MOXHOCTb
WCMNOSHEHNA akKkpeanTuBa TpeTbemy nNuuy yxxe npegycmotpeHa NonoxeHnem LB Ne 383-T1.

Hopwmbl 'K P® 06 ycTynke kK nepeBoAHOMY akkpeanTUBY HE NPUMEHSIOTCS.

Ycmynka npaea mpeboeaHusi nony4amersieMm cpedcmes. [onyyatens CpeacTB He BNpaBe ycTynaTb CBOe
npaso TpeboBaHUsi MO aKKPeaUTMBY, ECNU B aKKpeaUTUBE HE NPeayCMOTPEHO MHOE.

OmeemcmeeHHocmb baHKo8 reped nnamenbuukom. Kak u npexae, 0OTBETCTBEHHOCTb nepes nnaTenbLUMKOM
HeceT 6aHK-aMUTeHT. OHaKo HOpMa O BO3MOXXHOCTM MPUBMEYEHUs K OTBETCTBEHHOCTU Nepes
nnaTenbLMKOM UCMOSHALLEro 6aHka B criydae HenpaBuIbHOWM BbiNMaTbl CPEACTB NO MOKPLITOMY MUK
noaTBepXXAeHHOMY aKKpeaMTMBY yaarneHa.

4 WUcxops ns degepanbHbix 3akoHoB Ne 119-d3 1 Ne 120-d3, koTopble 23 mas 2018 roga 6binv nognucaHbl
Mpe3ngeHtom PP, ecnin ackpoy-areHToM SIBASIETCA HOTapuycC, TO AEHEeXHble cpeacTBa AENOHMPYIOTCS Ha ero
ny6rmM4YHOM AeNO3UTHOM cyeTe. YKasaHHble 3aKOHbl BCTynunu B cuny 1 nioHst 2018 roga.
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MNMnatexHoe nopy4vyeHune

Obuwut kommeHmapud. B uenom, nonpaeky OTpa)karoT perynmpoBaHme, KOTOPOE B HACTOSILLEE BPEMS yXKe
npeaycmoTtpeHo B MNonoxeHun LIB Ne 383-I1. B yactHocTu, Tenepb Ha yposHe K P® 3akpennstoTcs:

1) nopsiAOK Npuema nnaTexHoro NopyyYeHnst K UCNONHEHMIo, 2) CPOKN yBEAOMIIEHUS NnaTenbliunka 06 oTkase
B npuemMe unv 06 MCNOMHEHUN NNATEXHOro Nopy4eHnsi n 3) BO3MOXHOCTb OT3blBa MMNATEXHOro NopyvyeHus
nnaTtenbLMKOM OO0 HACcTynneHus 6e30T3bIBHOCTM NepeBoja AEHEXHbIX CPeacTB.

ConudapHasi omeemcmeeHHocmb 6aHkog. CornacHO nonpaskam, B onpeaeneHHbIX cnyvyasx cyg MoXeT
NnpvBneYb K OTBETCTBEHHOCTU Nepen nnaTenblukoM GaHk-nocpeaHuK unu 6aHk nonyyaTtens, Npu4YeM OHU
OyayT oTBeYaTb conuaapHo. baHk nnatenbLUMka MOXeT ObiTb NPUBIEYEH K YKa3aHHOW conuaapHoi
OTBETCTBEHHOCTU, ECIN OH OCYLLecTBU BblGop HaHka-nocpeaHuKa.

Yant aHp Kenc
PomaHoB nepeynok, 4. 4
125009 Mocksa

Poccus

T +7 495 787 3000

B HacTosLem 063ope Yant aHA Kelic o3HavaeT mexayHapoaHyo lopyanyeckyto pupmMy, coctosiyto u3 YauT aHg Kenc NI,
TOBAPULLECTBA C OFPaHNYEHHO OTBETCTBEHHOCTbIO, 3apPerucTpUpoBaHHOro B WwTate Hito-Mopk, Yaiit sna Keiic NITM, ToBapuiiecTea ¢
OrpaHNYeHHOM OTBETCTBEHHOCTbIO, YYPEXAEHHOrO COrMacHo npasy AHIMMK, U BCEX NPoYMX apdrnnmpoBaHHbIX TOBapULLECTB, KOMNaHUM
N CTPYKTYP.

HacToswwmn 063op npeacTaBnseT coboi KpaTkoe U3NOXEHNe NOCNeAHNX U3MEHEHWI B POCCUINCKOM 3aKOHOAaTeNbCTBE U He ABNAeTCA
IOPUANYECKON KOHCYNbTaumen. 3a KOHCynbTaumen No KOHKPETHOMY BONPOCY crieayeT obpallaTbCs HEeMOCPeACTBEHHO K IOPUCTY.
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